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IPABOBI ACHEKTH PEAJII3ALIL OPTAHIYHOI
CLIbCbKOTOCIOJAAPCBKOI POAYKIIIT

IopiuHa TeHEHIIiS MO0 301TBIIEHHS OMUTY Ha OPraHiuHy HPOAYKIIIO aKTya-
Ti3ye HeoOXiHICTh TOCIIKEHHS TPaBOBUX acTIEKTiB 11 pearizallii, ajke came B HOp-
MAaTUBHO-TIPABOBHUX aKTaX MAIOTh 3aKIajaTHcsa 0a30Bi aCIEeKTH PEryaroBaHHS 00iry
TaKoi MPOAYKIIIi.

BcraHoBiieHO, 110 YMOBH peaizallii opraHigyHoi CiIbCHKOTOCIIONAPCHKOI Mpo-
IYKIIi € BXKIIMBOIO CKJIaJJOBOIO OPraHi3aliifHO-PaBOBOrO MEXaHI3My OPraHIYHOTO
BUPOOHHUIITBA.

KoncraryeTbes, o 0coOIHMBOCTI pealtizallii opraHiqHo1 CiIbChKOTOCIOAapChKOT
IPOXYKIil BU3HAYAIOTECS 3aKOHOM «IIpo OCHOBHI IPUHIMIIK Ta BUMOTH JI0 OpTa-
HIYHOTO BHPOOHHUIITBA, 00Iry Ta MapKyBaHHS OpraHi4HOI MpoAyKiiiy», [Topsakom
(meTanpHMMU IMpaBHIAMM) OPTaHIYHOTO BHPOOHHMITBA Ta 00iry OpraHiyHOl Ipo-
OyKIii Ta 1HIIMMH HOPMaTHBHO-IIPABOBUMH akTaMH. BcTaHOBICHO HEOOXiTHICTH
JOTpPUMaHHS 3aKOHOJABCTBA B c(hepi 3aXUCTy IpPaB CHOXKHUBAYIB OPraHi4HOI Mpo-
aykiii. 3ocepeKeHo yBary Ha TOMY, 1[0 peani3allis OpraHi4HoOI CLUIBCHKOIOCHO-
JMApChKOi MPOAYKIT MOXIWBA TUIBKMA Cy0 €KTaMH TOCIOJApIOBaHHSA. B 1bpomy
acreKTi 3alporoHoBaHi 3MiHU 10 3akoHy Ykpainu «IIpo ocobucre censiHCbKe roc-
MOJIAPCTBOY», SIKI BUIPABIATH HASBHY 3aKOHOJABYY KOJI3il0 B YACTHHI peamizarii
HAJUTAIIKIB OPTraHigyHOI CUTbCHKOTOCIIONAPCHKOT MPOAYKIN YYaCHHKaMH OCOOH-
CTHX CENTHCHKHX TocmogapcTB. OOIpyHTOBaHO HEOOXITHICTh JONMOBHEHHS TuHIO-
BHX TIPaBWJI pOOOTH ONTOBUX PUHKIB CIITLCHKOTOCIIONAPCHKOT MPOIYKIIIT ITYHKTOM,
SIKU{ BCTaHOBIJIFOBAB OW YMOBH TPOJIaXKy OPTaHiuHOT CiJIbCHKOTOCIIONAPCHKOT TIPO-
nykmii. OKpiM IIbOT0, 30CEpeKEHO yBary Ha HEoOXiTHOCTI HaJlaroPKeHHs IIPaBo-
BHX MEXaHI3MIB B3a€MOAIl M peallizaTopaMH OpraHiuyHOi MPOAYKIii, opraHaMu
JIEpP>)KaBHOTO KOHTPOJIO (HAMIsALYy) 32 opraHamMu cepTudikailii, oneparopamu, 1o,
y HiZICYMKY, Ma€ 3amo0iraTéd MOTPAIIIHHIO HA PUHOK MapKOBAHOI HEOPTaHi4HOI
MIPOYKIIii, IK OPTaHIYHO}.

Bukianeni oCHOBHI BUMOTH, SIKHX MalOTh JOTPUMYBATHCS [IPH peaizallii opra-
HIYHOT MPOAYKIii (peamizaiii opraHiyHoi MPOAYKIli BUKIIOYHO Cy0’€KTaMH ToCIo-
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JIApIOBaHHS; TOTPUMAaHHS TPABWII 30epiraHHs OpPTaHiYHOT MPOAYKIIii; HEOOX1THOCTI
HAasSBHOCTI BIAMOBIAHOTO CEepTH(IKaTy Ta JEPKaBHOIO JIOTOTHITY I OpraHigHOl
MIPOAYKILiT).

Knrouosi cnoea: opeaniune supobruymeo, peanizayis opeaniuHoi npooykyii, 0oie
opeaHiuHoi npooyKyii, cepmughikayia opeaniunozo sUpoOHUYMEa, 30epicants opaa-
HIYHOI NPOOYKYii.

Luts D. M., Grechkovsky D. V. Legal aspects of the sale of organic agricultural
products in Ukraine

The annual trend of increasing demand for organic products actualizes the need
to study the legal aspects of their sale because the basic aspects of the regulation
of circulation of such products should be laid down in the normative legal acts.

It was established that the conditions for the sale of organic agricultural products
are an important component of the organizational and legal mechanism of organic
production.

It is noted that the specifics of the sale of organic agricultural products are
determined by the Law “On Basic Principles and Requirements for Organic
Production, Circulation and Labeling of Organic Products”, the Procedure (detailed
rules) of Organic Production and Circulation of Organic Products and other legal
acts. The need to comply with legislation in the field of protection of the rights
of organic products consumers has been established. Attention is focused on that
the sale of organic agricultural products is only possible by economic entities. In
this aspect, amendments to the Law of Ukraine “On Personal Peasant Farming”
are proposed, which will correct the existing legislative conflict regarding the sale
of surplus organic agricultural products by members of personal peasant farms. The
necessity of supplementing the Standard rules for the operation of wholesale markets
of agricultural products with an item that would establish the conditions for the sale
of organic agricultural products is substantiated. In addition, attention is focused
on the need to establish legal mechanisms of interaction between sellers of organic
products, state control (supervision) bodies over certification bodies, and operators,
which, in the end, should prevent non-organic products, which enter the market, from
being labelled as organic.

The main requirements that must be observed when selling organic products are
outlined (sale of organic products exclusively by economic entities; compliance with
the rules for storing organic products; the need to have an appropriate certificate
and state logo for organic products).

Key words: organic production, sale of organic products, circulation of organic
products, certification of organic production, storage of organic products.

Buxomstuu 3i 3micTy crT. 4 3akoHy Ykpainu «IIpo 0CHOBHI IPUHITUIIHM Ta BUMOTH JIO OpraHid-
HOTO BUPOOHUIITBA, 00ITY Ta MapKyBaHHS OpraHigHOl mpoaykmii» Bix 10.07.2018 p. (nani — 3akoH
PO OpraHiuHe BUPOOHHIITBO), cepel 000B’A3KiB OIIEepaTOpiB BCTAHOBIIOETHCS 30008’ I3aHHS ITPO-
XOIUTH CepTU(IKAIlI0 OPraHiYHOTO BUPOOHHITBA Ta/ab0 00iry opraHiuHoi MpomyKmii s mia-
TBEPPKCHHS BiANOBIIHOCTI BUMOTaM 3aKOHOJABCTBAa Yy cepi OpraHiyHOTO BUPOOHHUITBA, 00Iry
Ta MapKyBaHHS OpraHidHOI MPOXYKLii Ta B3a€MOJISATH 3 OpraHaMu cepTHdikalii, 3 SKUMH BOHU
YKJIalid IOTOBip Ha MpoBeleHHs cepTudikalii, 3ade3nedyoun Oe3nepenKoiHuil 1oCTyn iHCIeK-
TOPIB 3 OPraHiYHOTO BUPOOHHIITBA Ta/a00 00Iry OpraHivHOI IPOAYKIIT O CBOIX MOTY>KHOCTEH Ta
BiIOOPY 3pa3KiB, a TAKOXK HaJaBaTH HA BUMOTY OpraHiB cepTU(IKaIlii JOKYMEHTH, HEOOX1THI s
cepTudikaIii opraHiYHOro BUPOOHHUIITBA, Y TOMY YHUCI JOCTYI 0 (PiHAHCOBHUX JTOKYMEHTIB [1].

3 omsily Ha KaTeropiiHWH amapar, nependadeHuid y cT. 1 3akoHy Npo opraHiuHe BUPOO-
HUITBO, MiJl 00irOM OpPraHiYHOI MPOIYKII1 po3yMie€Thbes Oyib-sike TepeMilneHHs abo 30epiranHs
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OpraHiYHOI MPOMYKIIT 3 METOI0 pealtizailii, KpiM mepeMimeHHs abo 30epiranHs MapKoBaHOI opra-
HIYHOT MPOAYKIIIT JUIs ITel peaizallii KiHIeBoMy criokuBady [1].

3rigHo i3 nepenbadyeHuMU BUMoTraMu [Topsaky (neTaabHUX MPpaBKil) OPraHiYHOTO BUPOOHH-
ITBa Ta 00iry opraxidyHoi mpomaykii, 3aTBepmkeroro [TocranoBoro Kabinety MiHicTpiB YipaiHu
Ne 970 Big 23.10.2019 p., «xoxeH onepaTop NOBUHEH 30epiratu Ta HaJaBaTH HA BUMOTY OpraHy
ceprudikalii Taky JOKyMEHTAI[l0: Y pa3i OpraHiyHOr0 BUPOOHUIITBA Ta 00Iry OpraHiuHoi IPOayK-
mii — KypHaIH 00IiKy Ta 1HIII 3alKCH 100 BUPOOHUIITBA, 3aKyniBni anﬁMaHHﬂ Ta 36epiraHH;1
MPOAYKIIi, Tpchnome Ta IJIaTikKHI JIOKYMEHTH 32 MOCTAaBJIEH] TOBapH / Ha/laHi MOCIYTH; Y pa31
00iry OpFaHl‘{HOI MPOMYKIIT — Tpchnome Ta IUIaTiXHI JIOKYMEHTH 32 TOCTaBJICHY OpraHiyHy
HPOAYKIIiI0, cepTH(]iKaTh, M0 MATBEP/HKYIOTH BiAMOBIIHICTS OPraHIYHOTO BUPOOHUNTBA Ta/abo0
00iry opraHiuHOi MPOAYKIII BUMOTaM 3aKOHOIABCTBA y cdepi OpraHiuHOro BUPOOHUNTBA, 00Ty
Ta MapKyBaHHS OpPTaHIYHOI MPOJYKIIii; y pa3i 00iry opraHiyHOi MPOMYKIIl B YaCTHHI IMIIOPTY —
TPAHCIIOPTHI Ta IJIATIXHI JOKYMEHTH Ha IMIOPTOBAaHY MPOAYKIIiFO, cepTH(]IKat, 1Mo 3acBiquye
OpraHiyHe BHPOOHHIITBO Ta/ab0 0OIr Takol OpraHIYHOI MPOAYKIIIi y JepKaBi NMOXOKEHHS, cep-
TU(IKAT, IO MiATBEPKYE BIANIOBITHICTE 00Iry TaKOi MPOMYKIIil BUMOTaM 3aKOHOIABCTBA Yy cdepi
OpraHigYHOTO BUPOOHUIITBA, 00Ty Ta MapKyBaHHS OPTaHiYHOI MPOIYKIIil, MUTHI TOKYMEHTI» [2].

BumeBukianeHe aeTepMiHye HEOOXITHICTh AOCTIKSHHS NMPaBOBHX aCMEKTiB peasiarii
OpraHiyHoi NPOAYKIIii 32 3aKOHOAABCTBOM YKpaiHU.

Y BiTUM3HSAHIN NpaBOBiil Haylli MUTaHb MPABOBOIO PETYNIOBAHHS OPraHiYHOIO BUPOOHH-
1TBa Topkanuck taki BueHi, sk O. I. bounap, A. I1. I'eteman, B. M. €pmonenko, 1. B. Irnarenko,
B. O. Mensnuk, B. B. Hocik, A. C. OBuapenko, T. K. Oepkocbka, B. 10. Ypkesuy, /. B. ®en-
yumuH, M. B. lllynera Ta inmm. Ha oxpemy yBary 3aciyroBye MOHOFpa(biSI T. A. KyHuinOBCLKoI
«DopMyBaHHSI PUHKY opraquHm MPOMYKIii B YKpalHl TEOpETHYHI Ta npaKTHqu ACTICKTH»
(2019) IleBHI MUTaHHS €KOHOMIKO-IIPABOBUX ACIEKTIB PO3BUTKY PHUHKIB OPTraHid4HOI MPOXYKIii
BHCBITIICHI y Marepiajiax HayKOBO-IIPaKTUYHOI KoH(epeHIii «OpraniuHe BUPOOHHUIITBO: TPABO
1 6i3HEC)» (2021). BapTo Takoxk Bi3HAUNTH MyOmiKkallii konektuBa aBropiB @emunmvaa /1. B., I[rHa-
teHko 1. B., bornaps O. I. «IIpaBoBe 3a0e31me4eHHs TPOIOBOIBIOT OS3MEKH Ta palliOHATHLHOTO 3eM-
JICKOPUCTYBaHHS TP 31MCHEHHI OPTaHIYHOTO BHp06HPIHTBa B YKpaiHi y KOHTEKCTi eBpOiHTerpa-
mii» (2022) [3], «HpaBOBl MTUTaHHS PO3BUTKY OPTraHIYHOTO 3eMJIep06CTBa B YKpalHl» (2019) [4]

MeTor0 cTaTTi € MOCTIKEHHS INPaBOBUX ACIEKTIB peaji3amii OpraHiqHOi MPOMYKINii
3a 3aKOHOZIaBCTBOM YKpaiHu Ta (HhOpMyITIOBaHHS MPOMO3ULIHN 1100 iX BAOCKOHAJICHHS.

3aranpHi BUMOTW A0 peaji3alii opraHidHoi NpoAayKuii BcTaHOBIEHI cT. 35 3akoHy Ipo
opraHiyHe BHpPOOHHIITBO, BIIMOBIAHO N0 AKOI peani3aiis OpraHiyHOi MPOAYKUil J03BOJSETHCS
Oy/b-SIKUMU Cy0’ €KTaMM TOCIOAAPIOBAHHS JIMIIIE 33 HAsIBHOCTI BiANIOBiTHOTO cepTuikara (xormii),
BUJIAHOTO OMEPaTopy, 0 BUPOOUB BiANOBIAHY MPOAYKIIiIO, TA BiAMOBIIHOIO MapKyBaHHS 3TiIHO
3 BUMOT'aMH, BCTAHOBIICHUMH 3aKOHO/IaBCTBOM Y c(epi opraHiuHOro BUpOOHMIITBA, 00Iry Ta Map-
KyBaHHs opra"igyHoi npoxykiii. OcoOu, siKi 3AIHCHIOIOTE peajli3amiio OpraHidHol IPOAYKILii, IpH
HOPUIHATTI TaKO1 MPOAYKIIii 10 peastizallii MOBHHHI IepECBiIINTUCS Yy HASIBHOCTI cepTHdiKaTa, BUIa-
HOTO OIEPaTOpy, 0 3aCBiAYYE BIAMOBIIHICTE POIECY BUPOOHUIITBA IPOMYKIIii Ta 1 00iry BUMO-
ram 3aKOHOJIAaBCTBA y chepi OpraHigHOTO BUPOOHUIITBA, 00Iry Ta MapKyBaHHS OPTaHIYHOT MPOIYK-
1ii. OcolOw, sKi 3MIHCHIOIOTE peai3allito MPoIyKIlil, MapKOBaHOI K OpraHidyHa, 0e3 BiAMOBIIHOTO
ceprudikara (Korrii), HeCyTh BIIIOBINaIbHICTB 3T1IHO 13 3aKOHOM PO OpraHigyHe BUPOOHUITBO [1].

OKpiM IIOTO, TIPOAYKT, IO MAPKOBAHHI K OPTaHiYHHH, aje He BiAIOBITa€ BUMOTaM 3aKO-
HOJIABCTBA y c(hepi OPraHivHOTO BUPOOHHUIITBA, 00Iry Ta MapKyBaHHS OpPraHIYHOT MPOAYKIIT, Mif-
JsTae BUWIYYEHHIO 3 peaji3auii sk opraHiunuil. Taka mpomyKuisi MoXe peaii3oByBaTUCS SK HEOp-
ra”iuHa 3a yMOBHU BUIIPaBJICHHS MapKyBaHHA [1].

OTxe, MOXXEMO TOBOPUTH IPO HEOOXiTHICTh JOTPUMaHHA 3aKOHOAABCTBA B cepi 3aXUCTY
MpaB CIIOKUBaYiB OpraHiyHOI Mponykuii. B mpoMy acnekri noginsemo nozutiro O. M. Muxaii-
JICHKO II0JI0 HEOOX1THOCTI 3a0e3MeYeHHs 3aXUCTy NpaB CIIOKMUBAYIB IIUISIXOM peaji3amnii SKiCHUX,
Oe3neuHnx Ta cepTU(HiKOBAaHUX OPraHiYHUX MPOAYKTIB XapdyBaHHS [5].

[Nepmioro BUMOTOO, Ha SAKii BApTO 30CEPEUTH yBAry, € Te, IO peaji3allis opraHiyHoi mpo-
JYKIIi1 JO3BOJIETHCSI OyIb-IKUMH Cy0’ €KTaMH TroCIioJaptoBaHHs (3a HassBHOCTI BIJITIOBITHHUX JTOKY-
MEHTIB Ta IpH JTOTPUMAaHHI IpaBui peajizamii mpoayKILii).
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inkom mominsemo mo3umiro FO. M. TlaBmodeHko, 3TiTHO SKOi «pealizaililo OpraHigHOl
MPOAYKITIT MOXKYTh 3MIHCHIOBATH TUTBKH Cy0’€KTH TOCTIOIAPIOBAHHS, AIsUTbHICTD SKUX Ha IMiJCTaBi
cT. 263 T'K Ykpainu moxe HaOyBaTH OpMHU ONTOBOI Ta / a00 PO3ApiOHOT TOPTiBIIi, A0 OpraHizallii
Ta 3/1ICHEHHS SIKOT 3aKOHOM MOXKYTh BHCYBATHUCS CIIellianbHi BUMoru» [6, c. 171-172].

Pazom i3 muM, 3a Takoi KOHCTPYKILIii BUHUKA€E IIEBHA HEY3TOPKEHICTh B KOHTEKCTI peati-
3a1ii Opra”iuHoi NPOAYKLIi YIeHaMH 0COOMCTUX CENSTHCHKUX TOCIOAAPCTB. AJKe, BUXOIAYH 3i
3MicTy aediHilii «oneparop», HUM MoXke OyTH JHIle IpUIUYHA 0coba un ¢izuuHa ocoda-mifa-
MpUEMELIb, SIKa 3aiiMaeThCcsl BUPOOHUIITBOM Ta/a00 00iroM mpoayKuii BilMOBITHO 10 BUMOT 3aKO0-
HOJABCTBa y cepi opraHiyHOro BHPOOHHIITBA, O0Iry Ta MapKyBaHHS OPraHi4HOI MPOIYKIIil.
OnHak, sk yHOpMOBaHO y cT. 1 3akoHy Ykpainu «IIpo ocoOucre celssHCBKE TOCHOAAPCTBOY,
OCT - e rocnoapchbka JisIIbHICTh, SIKa MPOBOAUTHCS 0€3 CTBOPEHHS FOPUIUIHOT 0cO0H (i3ny-
HOI0 0c00010 1HAMBIIyabHO a00 ocobamu, sKi mepeOyBarOTh y CIMEHHUX UM PONUHHUX Bil-
HOCWHAX 1 CIJILHO MPOXHBAIOTh, 3 METOI 3aJ0BOJICHHS OCOOUCTHX TOTPeO IIISTXOM BHUPOO-
HUIITBA, IEPEPOOKH 1 CITIOKUBAHHS CITLCHKOTOCIIONAPCHKOI MPOAYKIii, peamizamii ii HaATUIIKIB
Ta HaJaHHS MMOCIYT 3 BUKOPUCTAHHSAM MaiHa 0COOMCTOTO CEJITHCHKOTO TOCIOAApPCTBA, Y TOMY
qucii i y cdepi CiIbCHKOTO 3€IEeHOro TypusMy [7]. ¥V cBoro 4epry, BianmosigHo 1o cT. 3 I'ocmo-
napcekoro Konexcy Vikpainu (mani — 'KY) i rocnofapchbkoro RisIbHICTIO PO3yMi€ThCS AisUTb-
HICTb Cy0’€KTiB rocrojaproBaHHs y cepi CycniabHOro BUpOOHHUIITBA, CIIPSIMOBAaHA HA BUTOTOB-
JIEHHS Ta peali3alilo NpoayKuUii, BUKOHaHHA POOIT YM HaJaHHS MOCIYT BapTICHOTO XapakTepy,
10 MalOTh I[IHOBY BU3HAYCHICTh.

Y. 2 ct. 55 T'KY 10 cy0’€KTiB TOCTIONAPIOBAHHS BiTHOCUTH:

1) rocnomapchki opraHizanii — ROPUAMYHI 0COOU, CTBOPEHI BianoBimHO N0 L[uBidbHOTO
KOJICKCY YKpaiHH, JepKaBHi, KOMYHaJIbHI Ta 1HIII IiIPUEMCTBA, CTBOPEHI BiamoBigHo g0 ['KY,
a TaKoX 1HINI IOPUIUYHI OCOOM, sKi 3IIHCHIOIOTH TOCIONAPCHKY MisUIBHICTH Ta 3apeecTpPOBaHi
B YCTaHOBIICHOMY 3aKOHOM IOPSJIKY;

2) rpoMajisiHE YKpaiHH, iHO3eMIIi Ta 0co0u 0e3 rpoMajITHCTBA, SKi 3IHCHIOIOTH rOCIoaap-
CBKY IiSUTBHICTH Ta 3apEeCTPOBaHI BiATIOBLAHO 70 3aKOHY sIK Mianpuemmi [8].

B KOHTEKCTI HAIIOro AOCIHiIKEeHHS 3BepHEMOCh 110 CT. 7 3Y «IIpo ocobucte censHChKe TOC-
MOJJAPCTBOY, 32 KOO YJIEHH 0COOMCTOTO CENTHCHKOTO TOCIOAAPCTBa MAlOTh IPaBO pealli3oByBaTH
HAUTMIIKA BUPOOIECHOI MPOAYKIIT HAa pUHKAX, & TAKOXK 3arOTiBENbHUM, TEPEPOOHUM ITiIIPHEM-
CTBaM Ta OpraHi3amisM, IHITUM IOPUANIHUM 1 QismaarM ocodam [7]. OkpiM IIbOTO, BUXOIIYH 13
HOpM cT. 1 3akony Ykpainu «IIpo ocoOmcre celstHChKe TOCIOAapCTBOY», MisUTBHICTB, ITOB’sSI3aHA
3 BEJICHHSAM OCOOHCTOTO CEIITHCHKOTO TOCTIOAAPCTBA, HE BITHOCUTRLCS IO MiANPHEMHHUIIBKOT TisTh-
HOCTi [7]. CrarTst %k 2 3akoHy NMpo OpraHidHe BUPOOHHIITBO Tepeadadae, Mo «Iis 3aKOHY TPO
OpraHidyHe BUPOOHHIITBO HE MOMIUPIOETHCS HA BUPOOHHIITBO Ta 00IT MPOAYKIIii, MPU3HAYEHOT IS
BJIACHOTO CIIOXKMBaHHS. ..» [1]. SIk 6Gaurmo, IpOCITiIKOBY€ThCS MEeBHA KOMi3isl, KOJIH, 3 OTHOTO OOKY,
YJIEHU 0COOMCTOTO CENSTHCHKOTO TOCMOAApCTBA MAIOTh MPaBO PEasli3oBYBaTH HAAJMIIKA BUPO-
Or1eHoi MPOMYKIlil Ha PUHKAX, a TAKOXK 3aroTiBEIbHUM, NEPEPOOHUM IiIPUEMCTBAM Ta OpTaHi-
3aligaM, 1HIIUM IOPUIUYHUM 1 Gi3MYHUM 0ocodaM, aje, 3 iHIIOrO — BOHM HE MOXYTh BBa)KaTHCA
oleparopamMH OpPraHiyHOrO BHUPOOHUITBA 0e3 HasBHOTO CTaTyCy (Hi3MYHOI OCOOM-IiANPUEMIIA.
3 METO0 BUIIPABISTHHSA IIi€i CyIIepeIHOCTI MPONOHYEMO deTBepTHii ad3ar cT. 7 3Y «IIpo ocobucte
CENITHCBKE TOCIIONApCTBO» BUKJIACTH Yy TaKill pemakiiii: «peai3oByBaTH HAJJIMIIKH BHPOOICHOL
MPOAYKIIi HA PUHKAX, a TAKOXK 3aroTiBEIbHUM, MEPEPOOHUM MMiJIPUEMCTBAM Ta OpraHi3aIlisam,
THIIIAM IOPHIUIHUM 1 Pi3HIHUM 0co0aM 3a YMOBH HasIBHOCTI CTaTyCy TOCHOAAPIOIOYOTO0 Cy0’ €KTa
y nepeadadeHnX 3aKOHOIABCTBOM BUITAIKAX).

VY peuuni 3asBICHOT TEMaTWKH BBAKAEMO, IO HEOOXIJHO BXXUBATH JII€BI 3aXOAM 3 TiJ-
TPUMKH PO3BUTKY OPTaHIYHOTO BHPOOHHMIITBA CEpell OCOOMCTUX CENITHCHKHX rocmopapceTs. Llim-
KOM CITYIITHOIO 3 11bOTo npuBoAy € nymka T. O. Komomoens ta JI. M. ByxapiHoi momo HeoO0XiaHOCTI
(hopMyBaHHSI 1i€BOI CUCTEMH JIePKABHOI, MyHIIIUNAIbHOI Ta HEePKaBHOI M ATPUMKH BUPOOHUKIB
OpraHiYHOI MPOAYKIIII 3 aKIIEHTOM Ha TBAPUHHUIITBO Ta MIKPO- 1 MaJi MANPUEMCTBA Ta ITi/IBH-
HICHHS MPOTaraHIu BUPOOHHUIITBA OPTraHIYHOI MPOAYKIII, Y TOMY YHUCII 3 3aIyYCHHIM OKPEMHX
JOMAIIHIX TOCTIONAPCTB, MO (QYHKIIOHYIOTH Y MiCTaxX Ta CUTBCBKIH MicueBocTi [9, c. 82].
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Jlpyroro BUMOTOI0 BU3HAYMMO 30epiraHHs OpraHiqHOT MPOAYKILii, IKEe Ma€ CBOIO CIICITHPIKY.
30Kkpema, BiJIIOBITHO 10 CT. 32 3aKOHY PO OpraHivuHe BUPOOHHUIITBO ITiJ] 9ac 30epiraHHs He 3amaKo-
BaHOI OpraHiYHOI MPOMYKIIil TOBUHHI 3a0e3meuyBarucs o0k, iIeHTH(IKaIlisA TaKol IPOaYyKIIii Ta/
a00 KOXKHOT 11 mapTii IK OpraHiyHOi MPOAYKIii Ta YHEMOXIIUBIICHHS ii 3MIITyBaHHS 3 HEOPTaHIYHOIO
HPOIYKIIE€I0, Y TOMY YHCIIi NMPOIYKLI€I0 MEPEXiTHOTO Mepiofy Ta/abo 3a0pyIHIOIOUIMHU PEIOBU-
Hamu. OKpiM 1IbOT0, ITiJ] YaC BUPOOHUIITBA OPraHiuHOI MPOAYKIIii 3a00pOHAETHCS 30epiraHHs pa3oM
3 OpPraHivHOI0 MPOAYKIIi€l0 Oynb-SIKUX HEOPTraHIYHUX PEYOBHH, KPIM PEUOBUH, JO3BOJIIEHUX 3aKO-
HOJIABCTBOM Y c(pepi OPraHiYHOTO BUPOOHUIITBA, 00Ty Ta MapKyBaHHs OpraHiuyHOi mpoayKuii [1].

3HayHa YaCTHHA OPTaHiYHOI IPOAYKIIT B YKpaiHi peani3yeThcs Ha ONITOBUX PUHKAX CIITbCHKO-
rocrofapcrkoi npoaykmii (naxi — OPCII), gxi € pUANYHIMHE 0COO0aMH, MIPEIMETOM JiSUTBHOCTI
SKHX € HaTaHHS IIOCITYT, 110 3a0€3eUyI0Th 30IHCHEHHS OITOBOI TOPTIBIIi CUTHCHKOTOCIIONAPCHKOI0
MIPOIYKITIEFO, 1 IKUM B YCTAHOBJICHOMY 3akoHOM YKpainu «IIpo onToBi pUHKHU CUTLCHKOTOCIIONAP-
ChKOi mpoAykiii» mopsaaky HagaHo cratyc OPCII [10]. IIpasuna po6otu OPCII po3pobmstoTbes
koxHuM okpemuM OPCII Ha miactari TumoBux mpaBmi poOOTH ONTOBUX PHHKIB CIIBCHKOTOCIIO-
napcekoi mpoaykii [11]. IlpaBoBuit anami3 UX IpaBHI Aa€ MiACTaBH CTBEPAXKYBaTH IO Bin-
CYTHICTB 3TaJIK{l Y HUX IIPO OpPTaHiuHy NpoxyKuioo. BpaxoByioun HasBHICTb OKPEMHUX BUMOT JUIS
30epiraHHs OpraHi4HOi MPOMYKIIii, I[IJIKOM JIOTIYHUM KPOKOM, Ha HaIly AYMKY, OyJe JTOTOBHEHHS
7 po3niny TUmoBux npaBmi poOOTH ONTOBUX PHHKIB CLIECHKOTOCIIOAAPCHKOI IPOAYKIIT TyHKTOM,
SIKM{ BCTAHOBJIIOBAaB OM YMOBH MPOJAXKy CaMe OPTaHIvHOI ClTbCHKOTOCHOAAPCHKOT IPOAYKIIIi.

Buxomstun i3 BuMor 4. 1 ¢1. 35 3akoHy 1po opraHigHe BUPOOHUIITBO, BAXKITHBOIO BUMOTOIO JIITS
peadizaliii opraHiqyHOl MPOAYKIIT € HAABHICTb BiAMOBITHOTO cepTH(DIKaTy (KOIIii), BUIAHOTO Ornepa-
TOPY, O BUPOOWB BIAMOBIIHY MPOIYKIIIIO, 110, Y CBOKO YEPry, € JOKYMCHTAIBHUM ITiITBEPIKCHHS
BIJIMIOBITHOCTI OPraHiYHOTO BUPOOHUIITBA Ta/a00 00Iry OpraHiqyHOl MPOMYKIIii BAMOTraM 3aKOHONIAB-
cTBa y cepl OpraHiYHOro BUPOOHUIITBA, O0ITY Ta MapKyBaHHS OPraHIYHOI MPOAYKIIii, 110 BHIA-
€TbCs opraHoM ceptudikarii [1]. BpaxoByroun Te, 10 METOIO HAIIOTO AOCHTIPKECHHS HE € PO3KPUTTS
MUTaHHS 0COOIMBOCTEH OTpUMaHHS cepTU(ikary, MU 3yMHAMO YBary JIMIIE Ha JACSKUAX acleKTax,
AKi € aKTyaIbHUMHU Ha ChOTOJIHI Ta CTOCYIOThCS chepH 00iry opranigyHoi npomykiii. 30kpema, 30ce-
peKyeMO yBary Ha Tomy, 1o 3akoHoM Ykpainu «IIpo BHECEHHs 3MiH 0 JESKHUX 3aKOHIB YKpa-
iHM 110710 Oe3mepe0ifHOr0 BUPOOHHUIITBA Ta MOCTAaYaHHS CLIIHCHKOTOCIIONAPCHKOT MPOAYKIIIT i/ 4ac
BOEHHOT'O CTaHy» BHECEH1 3MiHHM JI0 MEepeXiIHUX MOJI0KEHb 3aKOHY PO OpraHiuHe BUPOOHUIITBO,
SIKHMH BCTAQHOBJICHO, 110 «10 1 yumHs 2024 poKy cy0’€KTH TOCIIOIapIOBaHHs, SKi HE € Ooreparo-
paMu BiATIOBIAHO 10 IOTO 3akoHY (3aKoHY IMpO OpraHidHEe BUPOOHHIITBO), MAIOThH MIPABO Pearizo-
BYBaTH CLITBCHKOTOCIIONAPCHKY MPOAYKIIIIO SK OPTaHiuyHy Ta BUKOPHUCTOBYBATH HAITUC «OpTaHIYHUHA
IPOAYKT» Y BIACHUX Ha3BaX MPOAYKTIB Ta TOPTOBEIBHUX MapKax, a TAKOK MO3HAYEHHS Ta HATINCH
«OpTraHiYHUIY», «OlOMMHAMIYHUINY, «OIONOTIYHUIT, «EKOJOTIYHUI», «OpraHik» Ta/abo Oymb-saKi
OJTHOKOPEHEBI Ta/a00 MOXiJIHI CIIOBA BiJI WX CIIiB 3 pedikcamu «0i0-», «EKO-», 32 YMOBH HasIBHOCTI
YUHHOTO cepTHUdiKara, 110 3aCBiauye BUpOOHUIITBO Ta/ab0 00Ir OpraHiuHOI MPOLYKIIT 3TiAHO i3 3aK0-
HOJIaBCTBOM 1HIIIUM, Hi>K 3aKOHOABCTBO YKpaiHU, BUAAHOTO OPraHOM iHO3eMHOI cepTudikartii» [12].

5 ciuHs moToYHOTO POKy JlepknponcnoxuBciayx0a npoindopmyBana, o «Hapa3i onepa-
TOPHU PUHKY MOXYTb 3/[IHCHIOBAaTH BUPOOHHUIITBO/00IT OPraHi4HOT MPOLYKI[il BUKIIOUHO 32 3aKOHO-
JABCTBOM I1HIIIMM, Hi’K 3aKOHOAABCTBO YKpaiHu. J{JIs bOTo orepaTopu puHKY HOBHHHI OYTH cep-
TH(hIKOBaHI OPraHOM 1HO3eMHOI cepTHdiKallil, sIKuil BKIroueHui 10 [lepeiky opraHiB iHO3eMHOT
ceprudikarii» [13]. OkpiM 1poro, Ha odimiiHoMy caiiTi BkazaHoro [{OBB iinetbes npo Te, mo
«IPOJIOBXKYIOThCS poOOTH 3 BepeHHs [lepeniky opraHiB iHO3eMHOI cepTudikallii, SKuid omyoJi-
KoBaHWH Ha odiniiHOMy BeOmopTamy JlepXImpoacrnoXuBCcIy 01, Ta MICTUTh BiJOMOCTI mpo 52
opraHu iHO3eMHOI cepTudikamii 3 23 KpaiH CBITY, IO € BaXJIMBUM U1 BU3HAHHS cepTH(]IKaTIB,
III0 3aCBiAYYIOTH OpTraHiyHe BUPOOHUIITBO Ta/ab0 00Ir Opra"iqHOl MPOAYKIii 3TiAHO i3 3aKOHOIaB-
CTBOM iHIIINM, HiX 3aKOHOAABCTBO YKpainu [13].

OKpiM 1BOTO, 3ayBaKyeMO, IO CEpesl MOBHOBAXKECHb JlepKIPOACHOXUBCITY KON € 31iiic-
HCHHS JICPXKaBHOTO KOHTPOJIIO (HAIISAMy) 3a OpraHamu cepTHdikaiii Ta omeparopamu, a TaKox
MPOBEICHHSI MOHITOPUHTY OPraHivyHOI MPOMYKIii Ha PUHKY 3 METOO 3aI00iraHHs MOTPAILITHHIO
Ha PUHOK HEOPTaHIYHOI MPOAYKIIii, MApKOBaHOT K opraHiuHa [14].
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Tocnodapcvke npaso ma npoyec

Iinkom mominsemo 3anenokoenus 0. M. TlaBmoueHko, sika nuie: «Y KOHTEKCTI 3a0e3ie-
YEeHHS HAJIS)KHOTO (PYHKI[IOHYBaHHS pUHKY OpPraHiqHOI POIYKIIii He BPErYIbOBAHUM 3aJTUIIHIIOCS
MMUTaHHS HACIIAKIB 3yMUHEHHS Jii a00 ckacyBaHHsS cepTu(ikaTa JuIs peaiizallil Takoi mpoayKIIii
(HanpuKIaz, MPOAyKLii, ika BUPOOJIeHA 10 NPUIHATTS pillleHHS IO 3yMUHEHHS 1ii cepTudikata
Yyepe3 He3a0e3NeueHHs OIepaTopoM BITBHOTO JOCTYIY JI0 Horo moTyskHocTel)». Takox miaTpu-
My€eMO 11 TPOMO3UIIiI0 1010 HEOOXIHOCTI KOHKpETH3alii IpaBOBUX HACTIAKIB 3yIHHEHHS Aii abo
ckacyBaHHs cepTuikara sl peaiizalii opranigyHoi npoaykuii [6, c. 172].

Bonnouac, 3ayBakyeMo, 10 BiIMOBiAHO A0 cT. 6 3akoHy Ykpainu «IIpo onToBi puHKH Cilb-
CBKOTOCIIOAAPCHKOI IPOAYKIID cepel] OCHOBHHIX HANPSMIB TisSUTEHOCTI OIITOBHX PHHKIB CLIBCHKO-
rOCIOAaPCHKOI MPOAYKIIiT, 3 TOMIX 1HIIIOTO, €:

- 3a0e31eueHHsI TOCTAYaHHs HACEJICHHIO SKICHOI CUTHCHKOTOCTIONAPCHKOT MPOIYKIIii;

- 3a0e3IMeUeHHs JOCTOBIPHOIO 1H(OPMAIII€I0 OTIepaToOpiB ONTOBUX PUHKIB CITBCHKOTOCIIO-
JApChKOi MPOMYKIIT MPO KOH FOHKTYPY PHHKY CUTBCHKOTOCTIOAAPCHKOT MPOAYKIIIT Ta CIIOXKHBUY
SKiCTh TAKOI MPOIYKIIii;

- 3a0e31eueHHs 31iHCHEHHS BEeTEPUHAPHO-CAHITAPHOTO KOHTPOMIIO Ta HAIMIALY BiJIOBIIHO
1o IlpaBun 3xilicHeHHS BETEpHHAPHO-CAHITAPHOIO KOHTPOJIO Ta HAMIALY Ul ONTOBUX PHHKIB
CLIBCHKOTOCIOAAPCHKOI POAYKIILiL, 110 3aTBepkyIoThest KabineTom MiHicTpiB Ykpainu [10].

OTxe, MOXKeMO 3pOOUTH BUCHOBOK, 1110, ONITOBI PUHKH € 3alliKaBICHUMH y POJAXy AKiCHOT
opraniyHoi npoaykuii. Lle >k came citif cka3atu i BIAHOCHO iHIIKUX MTPOAABLIB OPTaHIYHOT IPOIYKLIIi.

Buxonsau i3 cr. 7 3akony Ykpainu «[Ipo BuirydeHHS 3 00iry, HepepoOKy, YTHIIi3aMito, 3HH-
IIeHHS a00 ToaIbIIe BUKOPUCTAHHS HESKICHOI Ta HeOe3IeIHOi MPOIyKIlil», CIeIialbHO YIOB-
HOBa)KEHI1 OpraHW BUKOHABYOI BIIAJH, SIK1 3IHCHIOIOTH JICPKaBHUN KOHTPOJb 1 HAIVISAI 32 SKICTIO
Ta OE3MEYHICTIO MPOMYKIIii, HA MiICTaBl pe3y/IbTaTiB BIAMOBIIHUX MEPEBIPOK BUIAIOTH ¥ MEkKaX
CBOIX TTOBHOBa)KEHb O0OB’S3KOBI JIJIsi BHKOHAHHS BIIACHUKOM IPOMYKIIiT PillICHHS PO BHIYYCHHS
3 00iry HesKiCHOT Ta HeOe3rmedHoi MPOMyKIii i moAalbIIe MOBO/LKEeHHS 3 Heto [15]. OTxe, 3armo-
PYKOIO yCHiXy, Ha Hally TyMKY, Mae OyTH TICHHH Ta 3JIarofpKeHHH 3B°SI30K MK peajizaropaMu
OpraHiYHOi MPOMYKIIii, OpraHaMu AP >KaBHOTO KOHTPOJIIO (HAINIALY) 3a OpraHamu cepTuddikarii,
orepaTropamMH Ta CUCTEMHUH MOHITOPUHT OpPTaHi4HOI MPOAYKIii Ha pUHKY 3 METOIO 3aro0iraHHs
MOTPAIUITHHIO HA PHHOK HEOPTaHigYHOI MPOAYKIIi, MApPKOBAHOI sSIK OpraHivHa.

OCTaHHBOIO BUMOTOI0, SIKY MU BHIUIMMO B MEXax HAIIOTO JAOCTIMKEHHA, € HEOOX1IHICTh
HAsABHOCTI Ha OpraHiuHid mpoaykmii Jlep>kaBHOTO JOTOTHITY IS OPTaHIYHOI MPOAYKIIi, SKUH,
BUXOISYM i3 BUMOT 4. 7 cT. 34 3akoHy IIpo OpraHigyHe BUPOOHHIITBO, HAHOCUTHCS BUKIIOYHO Ha
MPOAYKITiF0, BUPOOJICHY BiJIMOBIIHO JI0 3aKOHOMABCTBAa YKpaiHH y cepi OpraHiyHOro BUPOOHU-
1ITBa, 00Ty Ta MapKyBaHHS OPraHIYHOI MPOIYKIIii, IO MiATBEPHKEHO cepTrdiKaToM, 0 3aCBil-
4ye BiJMOBIJHICT MPOIeCY BUPOOHUIITBA MPOAYKIIIi Ta ii 00iry BUMOraMm 3aKoHOIaBCcTBa y chepi
OpraHiyHOTO BHPOOHHUNTBA, 00Iry Ta MapKyBaHHS opraHigHoi npoxykuii [1]. Bigmosinuuit gep-
JKaBHUM JIOTOTUT 3aTBEpPKEHHUI HakazoM MiHICTepCTBa arpapHOi MOJIITHKK Ta MPOJOBOIBCTBA
VYkpainu Ne 67 Big 22 arororo 2019 poky [16].

[TincymoByrouM BUKIaJeHE, MOXKEMO 3a3HAYUTH, 1110 TPU peatizallii OpraHiyHoi MPOAYKIii
HEOOX1JJHO TOTPUMYBATHCA BUMOT IIOJIO:

— peaiizanii opraHiqHOi MPOIAYKIIiT BUKIIOYHO Cy0’ €KTaMH TOCIIOJAPIOBAHHS;

— MIOTPUMAaHHS TPaBWII 30epiraHHs OpraHivyHOT MPOIYKIIiT;

— HeoOXITHOCTI HasIBHOCTI BIAMOBIAHOTO cepTU(IKATY;

— HeoOXITHOCTI HasIBHOCTI JISP>KaBHOTO JIOTOTUITY TSl OPTaHIYHOT MPOYKIIii.

OxpiM IIBOTO, Y 3B’S3KY 13 TAaHEOHOIO POCIHCHKOI0 BOEHHOIO arpeciero mpoTu YKpaiHu 3aKo-
HOJIaBEeIlb MMOJIOBKUB MOXKIIUBICTh 3MIMCHIOBATH 00Ir OPraHiYHOT IPOMYKIIiT BUKITFOYHO 33 3aKOHO-
JTABCTBOM 1HIIINM, Hi)K 3aKOHOJIABCTBO YKpaiHU.

KoHcTaryeMo, 1110 3aKOHOAABCTBO YKpaiHU B c(hepi 3aXUCTy MPaB CIIOKHUBAUIB Ta BUPOOHU-
LITBa Ta 00Iry OpraHiyHOT MPOAYKIIT 3aXHUIIIa€ CIIOKUBaYa BiJl MOMIJIMBUX MiAPOOOK Ta MOCTaYaHHS
Ha PUHKH He SKiCHOI OpraHiyHoi mpoxykuii. B nboMy acnekTi 30cepemKyeMo yBary Ha HeoOXi-
HOCTI HaJaroJKEHHS 3B’s3KiB MK OpraHaMu cepTUdikallii, KOHTPOIIIO, MPOJABISIMHU Ta CIIOKHBa-
YaMH OpTaHiYHOI POTYKIIil.
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