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OCOBJINBOCTI HAKA3IB TA 3ABOPOH OO AHTI/ICYCHIJI"I)HOT
IHOBEJAIHKH 3A 3AKOHOJABCTBOM BEJIMKOBPUTAHII

3a ocTaHHI NECATWIITTS TOJITHYHHUN, €KOHOMIYHHUH, COLIaIBHUHA Ta KYJIBTyp-
HUH JaHgmadT, Ha T SIKOTO PO3TOPTAIOTHCS MPOLECH JeTepMiHaMii 3I0YMHHOCTI
IIEHHSI CWJI Ha 30BHIIIHBOIIONITHYHIN apeHi, KpU30Bi CTAHU B €KOHOMIIIi, MOTITHYHA
HEeCTaOUIbHICTD BIUIMHYIIU 1 MPOJOBXKYIOTh ICTOTHO BIUIMBATH HA CTaH 3JI0YMHHOCTI
Y CBITI, @ TAKO)X BU3HAYAIOTh HEOOXITHICTh BUPOOJICHHS HOBUX MIiJXOJIB 0 KPUMi-
HAJIBHOI MONITHKA. 3 OXHOTO OOKY, IIi MPOIECH BIUIMBAIOTH HA TPAaHCHAIIOHAIBHY
3JIOYMHHICTh: KPUMIHAIBHI PU3UKH BCE YACTIIE MAIOTh TII00ATBLHIH XapakTep (Tepo-
PH3M, CKOJIOTIYHA 3JI0YMHHICTh, KIOEP3IOYHHHICTH), CEPHO3HI 3JI0YMHHI OpraHi3amii
OBl HE JIOKATI3YIOThCS Ha TEPHUTOPIi OHIET nepkaBH, a 00’ €IHAHI B MepexkeBi
CHUIBHOTH, SIKi HE MalOTh KOPJIOHIB.

VY 3B’A3Ky 3 UM Jieani O1IbIIoro 3HaYeHHs HaOyBaroTh MOPIBHANBHO- KPUMIHO-
JIOT1YHI TOCTIiIKEHHS, K1 TO3BOJISIIOTh BUBYUTH 1 BUHECTH YPOK SIK i3 O3UTHBHOTO
JOCBiTy IPOTUI] 3TOYMHHOCTI y Pi3HUX AEp’KaBax, 1 HE IOBTOPIOBATH THX OMUJIOK,
sKi OyJIi ZOMyIIeHi MiJ] Yac peani3alii KpuMiHaIbHOI MOMITHKY 1 CIPUYMHUIN Hera-
TUBHI TEHJEHLIi y PO3BUTKY 3JI0YMHHOCTI, IOPYIICHHS MpaB JIOAWHU; 3HIKEHHS
piBHs Oe3mexu rpomaisH. Ilepir 3a Bce, MOpiBHsUIbHA KPUMIHOJIOTIS MEpeciiaye
3aBJIaHHS OMKCY 1 MOSICHEHHS PI3HUX (PEHOMEHIB, OB’ A3aHUX 3 JCTEPMIiHAIIIEIO 3710~
YHHHOI IIOBEIIHKH Ta IPAKTUKOIO pearyBaHHS Ha 3JI0YMHHICTD Y Pi3HUX KpaiHax, aie
HE 3BOJIUTHLCS TUTBKH J0 bOTO. [TOpiBHIILHI KPUMIHONOTIYHI JOCIIKSHHS JI03BO-
JISIOTH MMPOCTEKUTH 3HAYYIIICTh TTOJMITHYHUX, EKOHOMIYHHX, COIIAIbHUX MPOIIECIB —
K JIOKJIBHUX, 1 I00ATBHUX — B PO3BUTKY KpUMiHANBHOI MOMiTHKH. Lle mo3BONMHTH
OLIIHUTH, SKi 3 IPAKTUYHHX PillIEHb MOXYTh OyTH €()eKTUBHO 3aCTOCOBAHI B paMKax
30BCIM I1HIIIOTO COIiaJIbHO-TIOJITHYHOTO KOHTEKCTY, a SAKUX IMiJXOIB CIi/I YHUKATH.
ITopiBHANBHMIA aHATII3 MOXKE CITPUATH PO3po0IIi 01kl eheKTUBHUX MporpaM pedop-
MYBaHHS KPUMIHAJIBHOI MOJITUKH, B SIKMX CIOYATKYy OyIyTh BPaxOBaHi IMOMUIIKH,
JIOTMYIIEH] B IHIUX JIep>KaBax, JO3BOJIUTh YHUKHYTHU CIINOTO KOMIIOBaHHS TUX 1€H,
SIKi HE MAIOTh MIAHCIB MPYYKUATHCS Ha BITIU3HIHOMY IPYHTI.

Knrouosi cnosa: nakas, 3a60pona, 3ak0H00a8CmMeE0, NOGEOIHKA, NPUMYC.

Koval M. M. Features of anti-social behaviour orders and prohibitions
under UK law

In recent decades, the political, economic, social and cultural landscape, against
which the processes of determining and counteracting crime unfold, has undergone
significant changes. Globalization, migration, changes in the balance of power
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in the foreign policy arena, economic crises, political instability have had and continue
to have a significant impact on the state of crime in the world, and also determine
the need to develop new approaches to criminal policy. On the one hand, these
processes affect transnational crime: criminal risks are increasingly global in nature
(terrorism, environmental crime, cybercrime), serious criminal organizations are no
longer localized in the territory of one state, but are united in network communities
that have no borders.

In this regard, comparative criminological research is becoming increasingly
important, which allows us to study and learn from the positive experience of combating
crime in different countries, and not to repeat the mistakes that were made during
the implementation of criminal policy and led to negative trends in the development
of crime, human rights violations, and a decrease in the level of security of citizens.
First of all, comparative criminology pursues the task of describing and explaining
various phenomena related to the determination of criminal behavior and the practice
of responding to crime in different countries, but it is not limited to this. Comparative
criminological research allows us to trace the importance of political, economic,
social processes — both local and global — in the development of criminal policy.
This will allow to assess which of the practical solutions can be effectively applied
within a completely different socio-political context, and which approaches should be
avoided. Comparative analysis can contribute to the development of more effective
criminal policy reform programs, which will initially take into account the mistakes
made in other countries, will avoid blind copying of those ideas that have no chance
to take root on domestic soil.

Key words: order, prohibition, legislation, behavior, coercion.

Beryn. OnmauM 3 HafOUIBII CyHEepewIUBUX MPEBEHTUBHUX 3aXOMiB, II0 YaCTO KPUTHKY-
IOThCS, KOTPHUH OB’ SI3aHUI 3 3aCTOCYBaHHIM IPUMYCY — II¢ HaKa3H i 3a00pOHH, CIIPSIMOBaHI Ha
MiHIMI3al[i}0 aHTHCOIiaTbHOI MOBE/[IHKH, BCTAHOBJIEH]I 3aKOHOJIABCTBOM BenukoOpuranii. AHai3
3apyOi’KHOTO JTOCBINY, SIK 3MAETHCS, MOKE OyTH KOPUCHHU sl OLIHKU BITYH3HSIHOTO IIPABOBOTO
PETYIIOBAaHHSA 1 MOIITYKY IUIAXiB HOTO BAOCKOHAJICHHS.

IMocTanoBKa 3aBAaHHA. PO3IISTHYTH 0COOIMBOCTI Haka3iB Ta 3a00POH MO0 aHTUCYCITLTb-
HOT IMOBEIIHKHM 32 3aKOHOJAaBCTBOM BenmukoOpuTaHii.

PesyabraTn gociimxkenss. CynoBuii Hakas Ipo MPHUIMHEHHSI aHTHCOIIATLHOI TTOBEIIHKH
(Anti-Social Behavior Order — nani naka3 abo ASBO) — wmipa, Bnepie mo 3’siBuiiacsa B Bemnu-
koOputanii y 3akoHi «IIpo 3mounHu Ta 3aBopymieHHS» 1998 p. (Crime and Disorder Act) [1].
Jist HOpM IIBOTO 3aKOHY HOIIMpPIOBajacs Ha TepUTOpito AHIIII Ta Yenscy, npote i y Llommanaii
MPaBOBE PeryitoBaHHs Oyno cxoxuM. Hakas, sk Mipa, MOKIMKaHa GOPOTHUCS 31 37I0YNHAMU Ha PaH-
Hill cTafii, TOOTO IIe 10 TOTO, IK MOTHB Ha TX BUNHECHHS BUHUKHE B TOJIOBI IIPaBOMOPYIIHUKA, Oyna
iHimioBaHa ypsIoM HOBUX JieiibopucTiB. [lapTis, o npuiinma no Bnaau, Oyina HATXHEHA 11e0I0-
€0 3aX0/1IB paHHBOI IHTEPBEHIIIT, 3HANIIIN 00IpyHTYBaHHS B poboTi Jxk. Bincona i JIx. Keninra
«Po306uTi BikHa» [2] i ycmimHo peanidytorhes B CIIIA mix racioM «HYJIBOBOI TEPIIEMOCTI» 10
MIPaBOIIOPYIICHE.

Hespakarouu Ha Te, 0 MPUYUHHO-HACIIIKOBHUH 3B’ A30K Mi>K He3HAYHUMHU MTPABOMIOPYIIICH-
HSIMH, TIOPYIICHHSIM I'POMaJICHKOTO IMOPSAKY 1 37T0UYMHHICTIO HE Oyia MiATBEpIKEHO eMITipHIHUMH
JOCTiDKeHHAMH, MiHicTepcTBO BHYTpimHIX cipaB Cromyuernoro KoposiBcTBa BUPIIIMIO B3STH
Ha 030po€eHHS IeH miaxin 6e3 o0IiKy pi3HHLI B KylbTypHOMY KoHTeKcTi Mk CILLIA i Benuxo6pu-
TaHiemw [3, ¢. 36-37].

Ile 1o MoMeHTy HAOyTTsS YHMHHOCTI HOBE 3aKOHONABCTBO 3a3HAJIO YKOPCTKOI KPUTHKH 3i
CTOPOHU Benyunx (axiBIiB MO KpUMiHANBHIHM mpaBy [4, c¢. 8]. I Hagami s mipa Oyna npenme-
TOM JIETANBHOTO aHalli3y, 9acTO CYMPOBOMKYBAIACS PO3TPOMHOIO0 KPUTHKOIO, 31 CTOPOHU FOpHC-
TiB, COIIOJIOTIB 1 MOJITONOTIB [5]. OmHAK, TONPH BiACYTHICTH MIATPHUMKH JaHOTO 3aXOMy 3i CTO-
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POHHM aKaJIeMIYHOT CITIIBHOTH, & TAKOXK HE3BKAIOUX HA 3MIHY YPSIOBOTO KypcCy MICHIS IPUXOTY JI0
BJIaJIU KoalimiiHoro ypsay y 2010 p., KOPCTKA MOJTIITHKA pearyBaHHs Ha Oyb-sIKi TIPOSIBU aHTHCO-
[iaJbHO1 MOBEIHKY Oyria TPOZIOBAKCHO, 2 TOYHIIIIE, TOCHUIICHA, X0U 1 B KiJIbKa MOAN(IKOBAHOMY, TI0
MOPiBHSAHHI 3 MOYATKOBHM, BUIJISII.

[MoyatkoBO HakazW TMpHU3HAYATUCS I PETYJIIOBAaHHS aHTUTPOMAJICHKOT TOBEIIHKU
oci0 BikoM Bif 10 pokiB, 110 3aBIABaJIO 3aHEMOKOEHHS rpoMajisTHaM, AKi HEe MEIIKAJIU 3 HUMHU
crinpHO [1]. IIpaBo BUHECEHHS TAKOTO HAKa3y OyJ10 HaJaHO cyz(zu MHUPOBOTO CYIY, SIKH IpUiiMaB
leIeHHSI Ha TIJCTaBi 3asBH, MOJAHOI MPEICTABHUKOM OPTaHiB MiCIICBHI BIaJIH, CHpr061THI/IKOM
MOMIMIT Y1 HAHMOJABIIEM COLIaTBHOTO XHUTIA. BUHECeHHs Haka3y Oyl0 MOXIIHUBO TLTEKH B TOMY
BHUIIQJIKY, SIKIIO OYJIH MiICTAaBX BBaXATH, IO 0€3 TAKOro MPUITHCY aHTUCYCIUTBHI Jii OyayTh Npo-
JoBxkeHo. TepMiH nii Haka3y BH3HA4YaBCS Y KO)KHOMY BHIIQJIKY 1HIUBIAyaJIbHO, ajic TOBUHEH OYyB
CKJIaJIaTH HE MEHIIE JTBOX POKiB. Takox BiH MIr BUHOCHTHUCS 1 0€3CTPOKOBO, TOOTO, 10 HACTYI-
Horo Hakaszy. CkacyBaHHs Haka3y JI0 3aKiHYCHHsS JBOPIYHOTO TEpMiHY Oylia MOXIIMBA JIMIIE 32
B3a€MHOIO 3roJIOr0 CTOpiH. Haka3 mMicTHB mepenik THX JiH, sKi BiaTenep cyd’exTy 3a00poHsIOCS
BUMHSITH. [0 HUX MOIJIM CTABUTHCS SIK BIACHUMHU CHJIAMH aHTUTPOMAJICHKI il (HAPUKIIa, mosBa
B HETBEPE3OMY CTaHi B IPOMaJICBKOMY MICIIi, arpecUBHA MOBEJliHKa, 00pa3u), Tak 1 HEUTpaJbHi,
aJie sIKi MOTEHIIIHHO MOTJIM IPHBECTH 0 BUNHECHHS aHTUTPOMAICHKUX i (HAPUKITA, 3’ IBJISATUCS
Ha TIEBHHUX CTAHLIAX METPOIONiTeHy ab0 MpOoKUBaTH B OyAb-IKOMY paiioHi). OqHi€0 3 OCHOBHUX
ocoOnuBocTell HakasiB OyIlo Te, 0 BOHW BHHOCWIIKCS B MOPSAKY IUBITFHOTO CYIOYHHCTBA, ajie
B BUMAJIKY MMOPYIICHHs 3200pOHU, SKa MICTIIACS B HaKa3, HACTaBala KPUMiHAIFHA BiIOBIIATb-
HicTh. [IprdoMy MakCHMaITbHIH TepMiH ITOKapaHHS LeH 37109uH, BcTaHoBIeHH 1. 10 1. 1 3akowny,
MIT CTAHOBHTH JIO 5 POKIB TI030aBJICHHS BOJI.

VY Hamipy 3aKOHOMABIIA IMiCTS YXBAJICHHS 3aKOHY BXOIWJIO HAIPAaBUTH HOBY Mipy Ha 1HIH-
BiJliB, SIKi TIOCTIHO BYMHSAIOTH KPUMiHAIBHI IPABOMIOPYIICHHS a00 1HIII aHTUTPOMAJICHKI Iii, AKi
(hopMabHO HE TATHYTH 32 cO00I0 BiAMIOBITAIIHOCTI, Ha IEBHOO TepuTOpii. KpiM BHKOHAHHS Ipe-
BEHTUBHOI (DYHKIIi1, HaKa3 J03BOIMB O 30UTBIINTH TEPMiH MMOKAPAHHS B TOM BHIIAJIKY, SKIIO MaK-
cUMallbHE MMOKapaHHs 32 OJUHUYHE BYMHEHE MTPABOMOPYIICHHS HE BiMOBIAIO O CTYNEHIO IIKOAH
(caMe MOBTOPIOBaHE BUMHEHHS TAKUX JisiHb). ToOTO mependadanocs, 1o HaKa3u OyAyTh MPOTHU-
CTOSITH HE TUTBKU ONUHUYIHUM (pakTam TOPYIICHHS TIOPSIKY 1 3aKOHY, aJie i CHCTEeMaTUIHUM nopy-
mIeHHsIM. Taki IOpyIIeHHs MaJIK BKE SIKYCh 1HITY SIKiCTh, HiXK IPOCTO CyMa OKPEMHX aHTHUCYCIILTb-
HUX JisIHb, 3aBJaBajIy OUIbIIE CEPHO3HOT IIKOIH, 1110 1 BUMArajao HOBOTO peryJoBaHHs [6, c. 190].

3 2002 p. Ha miacrasi 3akoHy «IIpo pedopMy momimii» aHamoriyHMA 3axin OyB BBeIeHA
Juts 3acypkeHux (Anti-Social Behavior Order on Conviction, naixi CrASBO [7, c. 63]). CrASBO
BUHOCHITUCH CYZIOM OIHOYACHO 3 BHHECEHHSM BHPOKY a0O0 IIpH BHPIMICHHI MUTAHHS PO YMOBHE
3BUIBHEHHS Ha THX K€ MiACTaBax, 1 1010 1HIIKX OCIO.

Y 2003 p. no 3akony «I1po 3mounHM Ta Oe31a17151» Oyar BHECEHO 3MiHU, T0moBHIOI04I ASBO
e OJIHi€T HOBOIO MIpOI0 — CYIOBOIO 3a00pOHOI0 3MiMCHIOBAaTH aHTHCycHiybHI Iii (Anti-Social
Behavior Injunction — gani, 3a6opona abo ASBI), sxa BuHOCHIIacs cymom rpadcera. 3abopoHa
BiJpi3HslsIacs BiJ HAKa3y OCHOBOIO BHHECEHHS 1 3MicTOM 3a00poHH (BiH Oe31mocepeHbo 3a00POHSIB
TIOBTOPIOBATU CaMe Ti [iT, SIKi MOCTY>KWJIU MiICTABOIO JJ1s1 HOTO BUHECEHHS, & HE YTPUMYBATHCS Bij
3aificHeHHsT Habararo OLUIbIIe MIMPOKOTO Koya Miil, BU3Ha4eHuX Haka3zoM [8]). [Ipu3HadeHuil BiH
OyB JUISl KOHTPOITIO Ha[l IIOBEIHKOIO HAMadiB )KUTIOBUX MPUMILIEHB Ta foro rocteil. Kpim toro,
BiH y siBHIH hopMi He TiepecitiIyBaB MPEBEHTUBHY (YHKIIIIO, a OyB JIHIIE CIIOCOOOM peaKilii BIaau
Ha MHHYJIY TIOBEIIHKY 0COOHW. 3pelniToro, BOHH BiIPi3HIMCS 3a MEXaHi3MOM Jii: 3a00poHa Oyia
MOKJIMKaHa yTPUMYBAaTH Bijl BANHEHHs aHTHUCYCIIJIBHUX JIil, a Haka3 — pOOWTH 1HIUBIAA HEe3/aT-
HUM iX 3pobutH [8, c. 262].

3akoHoMm 2014 p. «IIpo aHTUrpoMalIChKy MOBEIIHKY, 3JIOYMHHICTH 1 MOJIIEHChKa HislTb-
HICTB», BCTYNHMB B cuity 3 O6epe3ns 2015 p. [9], Bci nmepeniveHi Buie 3axoqu Oyau 3aMiHEHI Ha
3a00pOHH, CIIPSIMOBaH1 Ha MOMEPEIKEHHS HE3pYUHOCTeH Ta 3aHenokoeHHs (Injunction to Prevent
Nuiscance and Annoyance — aaii 3a06opona 2014 p. a6o IPNA) i Haka3u mpo 3JI0YUHHY MOBEAIHKY
( Criminal Behavior Order — nani Haka3 2014 a6o CBO). IPNA € nOBHICTIO IUBLIEHO-IPABOBUI
3axij, ane noeanye y coobi pizui o3aaku ASBO 1 ASBI. CBO Takok Mayio BiIpi3HAETHCS BiJl CBOTO

206



Iumanns kpuminanvHozo nPasa, KPUMIHONOZE MA KPUMIHATILHO-6UKOHABY020 NPAsa

nonepenauka — CrASBO, 3a 1oro mopymieHHs cllifi po3IIsSAaTH KPUMIHAIBHY BiAMOBITAIBHICTD
(7151 HEMOBHOITITHIX — JI0 6 MICSIIIIB ITO30aBJICHHS BOJIi, VI 0Ci0 BikoM Bijx 18 pokiB — 10 5 poOKiB).

SAx IPNA, tak i CBO Temnep MOXyTh YTPUMYBAaTH HE TiJIbKU 3a00pOHH, ajie 1 MPUIHCH
BUKOHYBAaTH IEBHI Jii, IO MOCWIIOE iX MPEBEHTHUBHI MOXIHUBOCTI. KpiM TOro, Ipu BUHECEHHS
JIAHUX 3aXOJIB CyAy HE MOTPiIOHO JIOBOIUTH abCONIOTHY HEOOXiHICTh iX BBEINEHHS JIs 3armooi-
TaHHS MOAAJBIII aHTUTPOMAJICEKIH MTOBEIIHIII; TOCTATHRO TOTO, IO CYI BBaXKa€, 110 BOHU OYIyTh
KOpHUCHI. Ba)JTMBOIO BiAMIHHICTIO HOBOTO 3aKOHOJIABCTBA BiJl CTAPOro € TaKOX Te, M0 Xis 3a00-
POHH, B BiIMIHHICTb BiJl Haka3y, OOMEXEHO THM 4acOM, KOJIM 1HAMBIJ HE MpPALIOe 1 He BiABiAyE
OCBITHIO YCTAHOBY, SIKIIO 1€ MPEACTABIAETHCA CYLy MOXIIUBUM. TakoX 3aKOH BCTaHOBIIIOE HOBI
BUMOTH IIOI0 TEPMiHy Jii 3a00poHHM: Temep BOHAa He OE3CTPOKOBA, a IOJ0 HEMOBHOMITHIX HOTOo
TpaHUYHUHN CTPOK He nepeBuinye 1 poky. KpiM Toro, cyn Bmpagi BkazaTu TepMiH il 3a00poHH ab0
MIPUITACH Y BiJHOIICHHI IIEBHUX IepepaxoBaHUX Jii.

BucHoBku. TakuM YWHOM, KJIFOYOBHMH OCOOJTMBOCTSAMH Haka3iB Ta 3a00pOH €, MO-TIepIIIe,
X HaIJICHICTh Ha 3amo0iraHHs MalOyTHIX MOMIH, MO-Ipyre, HEBU3HAYCHICTh TIOHATTS aHTHIPO-
MaJICbKOT IMMOBENIIHKH, SIKY BOHH MOKJIMKaH1 TOTIEPEKATH, TIO-TPETE, IPIOPUTET OI[IHKH 0COOUCTO-
CTi, a He 11 ii, M Yac BUPIIICHHS MUTaHHS PO BUHECCHHS 3a00pOH Ta MPUIKCIB, MMO-UETBEPTE,
OUBLIEHO-TIPABOBHUIA CTAaHIAPT OKa3yBaHHs IPH CYTTEBOMY BTPYYaHHS B aBTOHOMIIO IHAWBINA, 1,
HapEeLIT], NPUIHATTS PillleHHS HAa OCHOBI JiKIIe Cy0’€KTUBHOT OLIIHKH CYJJOM, HMOBIPHICTb CTyIE€HA
PHU3HKY, KOTPUI BUXOJUTH Bijl IEBHOTO 1HAMBIAA.

3arasiom, CIij] 3a3HaYMUTH, IO 111 3aX0I1 SIBHO BTUIIOIOTh OCHOBHI BiIMIHHOCTI, PUCH cydac-
HUX MiJXO/iB HAIlJIeH1 Ha MiHIMi3alito Oynb-sSKOi TOTeHIiHHOT HeOe3nekH (3a BiICyTHOCTI YiTKUX
KpHTepilt ineHTH(iKamii Takoi Hebe3neku) Ta nowsty y MaitdyTHe. TakuM 4nHOM, HaKa3| Ta 3a00-
POHH, CIIpSIMOBaHi Ha 3amo0iraHHsi aHTUCOIIABHOT MOBENIHKHA, MOKHA PO3IVISAATH K (rarMaH
1 CHMBOJI KPEMIHQJIBHOI TIOJIITHKY B Cy9aCHOMY CYCIUIBCTBI.

[Ile omHe BaxxJMBE 3ayBa)KCHHS TIOB’SA3aHO 3 TUM, IO 3a HaKa3aMH, 3a00POHSIOUUMH
AHTHCOIIANIbHY MOBEIHKY CTOITh CTpATETisl, CIPAIMOBaHa HE Ha peajibHE 3HIKCHHS HEOC3IeKH,
a Ha 3HIKCHHS CTpaxXiB HACEIICHHS Tepes 3JI0YMHHICTIO 3arajioM i Ha 3HIKEHHS PIBHS SKOCTI
JKUTTA Y 3B’3Ky 3 IUM. Haka3u — Takuid caMuid 3axij, sIk KaMEpH CIIOCTEPESIKECHHS, CUTHATI3AIlIS
a00 301TBIICHHS YHCIIa TIOTIIEHCHKUX YW MPUBATHUX OXOPOHIIB HA BYJIHUIIL.
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