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IHOYATOK JOCYAOBOI'O PO3CJ/IIYBAHHS 3A 3AABOIO
Y1 NOBIAOMJIEHHAM: TEOPIA TA IPAKTUKA

CraTTi0O TPUCBAYCHO MPOOJIeMaM, IOB’SI3aHUM 13 TPABOBOIO pErIAMEHTAIIE0
MOYaTKy JOCYIOBOTO PO3CIIIYyBaHHS Ta BINIOBITHOI JisSUTBHOCTI YITOBHOBaKCHUX
cy0’eKxTiB. 3a3Ha4eHO NMPOOIEMHI MUTAHHS, IO MICTATHCS B HOpMax KpuMiHaisHOTO
MPOIIECYaIbHOTO KOJIEKCY YKpaiHH, IO CTOCYIOThCSA MPOLEAYPH MOYaTKy JOCYIIO-
BOTO PO3CIiTyBaHHS Y KPUMiHAJIBHOMY MPOBaKEHHI. BU3HAYeHO HEBiAMOBIIHICTD
3aCTOCYBaHHS HOPM KPUMIHATIBHOTO MPOIIECyaTbHOIO 3aKOHOABCTRA MPalliBHUKAMU
MIPaBOOXOPOHHUX OPTaHiB, 3’ sICOBAHO OCOOIMBOCTI pearyBaHHs Ha OTpUMaHy iHpop-
Mallilo PO MMOBipHE BUMHEHHS KPUMIHAIBHOTO MPaBOMOPYIIEHHS Ta 0COOJIMBOCTI
BHECEHHSI BIIMTOBITHUX BiIOMOCTEH 10 €IMHOTO PEECTPY TOCYAOBUX PO3CIiTyBaHb.

3a3HaveHo, 10 iHPOPMAITis y 3asBi YU MOB1IOMJICHHI ITOBUHHA HAJIS)KATH CaMme JI0
KPUMIHAJIBHOTO, a HEe aJIMiHICTPATUBHOTO, TUCIUTUTIHAPHOTO YH 1HIIIOTO MIPABOIOPY-
menHs. ToO0To, npy ii MpUHATI TOTPIOHO BU3HAYMTH YW MICTUTHCS B Hill O3HaKH
KPUMIHAJILHOTO MPABONOPYIICHHS. Y pa3i, AKII0 YIOBHOBAKCHHUMHU 0CO0aMH O3HAK
KPUMiHAJIBHOTO NPABOIOPYIICHHS HE BCTAHOBJIECHO, TO Taka iH(opMarlis KkBaligiky-
€THCS SIK 3BEPHEHHSI [POMAJISH, IPUIAMAETHCS 1 PO3MISIAE€THCS B IHIIOMY TOPSIKY.

JoBezneHo, 1o y 3asBi 200 MOBiJOMIJICHHI HEOOXiTHO 3a3Ha4aTH HE Jule obcTa-
BUHH CIIPaBH SKi MOXKYTh CBITYUTH PO caM (HaKT yUUHESHHsI KPUMIiHALHOTO MPaBo-
TOPYIICHHS, a ¥ 3a3HAYUTH MOTEPEIHIO KBATI(IKaIliI0 BiMOBIHO 31 CKJIAJIOM KPH-
MIHAJTBFHOTO MPABOMOPYIICHHS.

3’s1cOBaHO, 10 CITOCOOOM BHECEHHS BiIOMOCTEH 10 € TMHOTO PEECTPY TOCYIOBUX
PO3CITiIyBaHb € 3BEPHEHHS JI0 CJIIAYOTO CY/I 31 CKApror0 Ha Oe3isIIbHICTD CITiIY0TO,
32 YMOBH HE OTpPHMaHHS iHpOpMaIlii mpoTIroM 24 TOAWHUA 3 MOMEHTY OTPUMAaHHS
3asiBM YIIOBHOBKCHHMH TpaIliBHUKAMH MPABOOXOPOHHOTO opraHy. BiamoBigHo o
YXBaJi CyJly YIIOBHOBa)k€HI 0COOM 3000B’s13aH1 BHECTH 3asBY 10 €IMHOTO PEECTPY
JOCYZIOBUX PO3CITiyBaHb.

3ampornoHoBaHo AOMOBHUTH KpHMiHaNBHUNA NpoIlecyaabHUN KOAEKCH YKpaiHu
perfiaMeHTalli€l0 PyXy 3asBU UM MOBIJOMIICHHS JJIsl IOYaTKy AOCYAOBOTO PO3CIiay-
BaHHS, aJDKE 3aKOHOJABIIEM HE TIepe0aueHO YiTKO BU3HAYCHUH MOPSIIOK il mpaBo-
OXOPOHHHMMH OpraHaMH MO0 MOAAHOI 3asBH YU IOBIIOMIICHHS, IO CIPUSIE 3HAY-
HOMY BiATEPMiHYBaHHIO TIOYaTKy JOCYIOBOTO PO3CIIiTyBaHHS.

3BepHEHO yBary IIISXH MiABHIICHHS ¢(EeKTHBHOCTI OpraHiB TOCYI0BOTO PO3CIIi-
IyBaHHS 10O ITOYATKy JOCYIOBOTO PO3CIiTyBaHHS.

Knrwouoei cnosa: nowamox 0ocy0o8o2o po3ciioy8anws, Kpuminaibhe npoyecy-
anvHe 3aKOHOOABCMBO, KPUMIHATIbHE NPOBAOIICEHHs, CAiOuull, npoxypop, €ournull
peecmp 00cy008uUX po3ciioy8anb, NPABOOXOPOHHI OP2AHU.
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Shkelebei V. A. Initiation of pre-trial investigation based on a statement or
report: theory and practice

The article is devoted to the problems related to the legal regulation of the initiation
of pre-trial investigation and the corresponding activity of authorized subjects.
Problematic issues contained in the provisions of the Criminal Procedure Code
of Ukraine concerning the procedure for starting a pre-trial investigation in criminal
proceedings are indicated. The inconsistency in the application of the norms of criminal
procedural legislation by law enforcement officers was determined, the specifics
of responding to received information about the alleged commission of a criminal
offense and the specifics of entering relevant information into the Unified Register
of Pretrial Investigations were clarified.

It is noted that the information in the application or notification must relate to
a criminal, and not an administrative, disciplinary or other offense. That is, when
accepting it, it is necessary to determine whether it contains signs of a criminal
offense. If the authorized persons do not establish signs of a criminal offense,
then such information is qualified as a citizen's appeal, accepted and considered in
a different manner.

It has been proven that in the application or notice it is necessary to indicate not
only the circumstances of the case that can testify to the very fact of the commission
of a criminal offense, but also to indicate the preliminary qualification in accordance
with the composition of the criminal offense.

It has been found that the way to enter information into the Unified Register
of Pretrial Investigations is to appeal to the investigating judge with a complaint
about the inaction of the investigator, provided that the information is not received
within 24 hours from the moment of receipt of the application by the authorized
employees of the law enforcement agency. In accordance with the court's decision,
authorized persons are required to submit a statement to the Unified Register
of Pretrial Investigations.

It is proposed to supplement the Criminal Procedural Code of Ukraine with
regulations on the movement of an application or notification for the initiation
of a pre-trial investigation, because the legislator does not provide for a clearly
defined procedure for actions by law enforcement agencies in relation to a submitted
application or notification, which contributes to a significant delay in the initiation
of a pre-trial investigation.

Attention has been drawn to ways of increasing the effectiveness of pre-trial
investigation bodies regarding the initiation of pre-trial investigation.

Key words: initiation of pre-trial investigation, criminal procedural legislation,
criminal proceedings, investigator, prosecutor, Unified register of pre-trial
investigations, law enforcement agencies.

Beryn. Crarrero 2 KpuMiHanbsHOTo npouecyaibHoro kojekcy Yipainu (nami — KITK Yipa-
1HM) BH3HAUEHO, IO 3aBJAHHSIMH KPUMIHAIBHOTO MPOBAKEHHS € 3aXUCT 0COOH, CYyCIIILCTBA Ta
Jep KaBH BiJl KpUMIHAJIBHAX IIPABOIIOPYIIICHb, OXOPOHA TIpaB, CBOOO] Ta 3aKOHHUX 1HTEPECIB ydac-
HUKIB KPUMiHAIEHOTO ITPOBAHKEHHS, a TAKOXK 3a0€3IIeUeHHS IIBUIKOTO, TOBHOTO Ta HEYIepeKe-
HOTO PO3CIiAyBaHHS 1 CYIOBOTO PO3DIISALY 3 THM, MO0 KOYKHUM, XTO BAMHUB KpUMIiHAJIBHE MIPABO-
MOPYIICHHS, OYB MPUTATHYTHH IO BiAIOBIJAIEHOCTI B Mipy CBO€ET BUHH, YKOJICH HEBUHYBATHI HE
OyB oOBHMHYBaueHUiT ab0 3acy/KEHUH, KoaHa 0co0a He Oyia mmijiaHa HeoOIpyHTOBaHOMY ITpOIIe-
CYaJIbHOMY TPUMYCY 1 00 710 KOXKHOTO YJYaCHHKA KPUMIHAIBHOTO IPOBAKCHHS Oysa 3aCTOCO-
BaHa HaJIe)KHA TIPaBOBa IPOLIEAYypa.

I3 3a3HadeHoOrO CIiigye, MO 3aKOHOAABCTBO YKpaiHH, Mae 3a0e3leuyBaTy HE JIUIIE HEBi-
BOPOTHICTh KPHMIHAIFHOTO TOKapaHHs, a H TapaHTyBaTH HAJICKHE IOTPUMAHHS TIPAB JIFOAUHU
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Yy KpUMIHAIILHOMY TMPOIIECi, TOBary 1o il 0COOMCTOCTI, CTaBIeHHS 0 Hel SIK 0 0COOU, BUHA SIKOT
Yy BUMHEHHI 3JI0YHMHY INE HE I0BEJICHA, a TAKOK 3a0e3IeuyBaTi HeYIIepeIKEHICTh Ta 00’ €KTUBHICTb
JI0CYZIOBOTO pO3CJIl,HYBaHH$I Ta CyI0BOTO PO3IIIALY, nepez[6aqam icHyBaHHS €(peKTHBHUX nporenyp,
K1 HaJJaBaTUMYTh PiBHI MPOIECYaTbHI MOXKJIHBOCTI CTOpOHl 0OBHHYBa4YCHHS Ta CTOPOHI 3aXKCTY.

EdexTuBHICTE MOCYIIOBOTO PO3CIiAYyBaHHA KPUMIHAIBHUX TPaBOMOPYIICHb 3aJICKUTh
BiJ] CBOEUACHOCTI pearyBaHHS Ha OTPHUMaHy iH(OpMaIliio Npo HMOBipHE BUMHEHHS MPOTUIIPAB-
HUX JisHb. [Ipy IbOMY BaXUIKMBO, 100 Taka AiAIbHICTH Oyia MpaBOMIpHOIO, TOOTO peaiildyBaiacs
3riJIHO 3 HaJIEKHOIO MTPABOBOIO MpoLenyporo. ToMy HayKoBUH iHTEpec Ma€ MUTaHHS PO IPOIeCy-
QIBHUH TOPSAIOK IMOYaTKy TOCYIOBOTO PO3CIiAyBaHHS,a CaMe BHECCHHS BiIOMOCTEH PO KpUMi-
HaJIbHI IPABONOPYIICHHS 10 €AMHOTO PEECTPy AOCYIOBUX po3ciiayBaHs (nani — €PJIP).

JlocniKeHHIO ITOYaTKy TOCYI0BOTO PO3CIiAyBaHHS MPHUIIICHI MPalli TAKUX HAYKOBIIIB, SK:
10. 1. Azapoga, 1O. I1. Anenina, B. I1. baxina, O. A. Bakymik, B. B. Bamaspuyka, 0. M. I'pomieBoro,
A. 4. Jlyouncekoro, A. B. Jlankina, €. [I. Jlyk’saunkoBa, B. T. Mansapenka, O. P. Muxaiinenka,
B. T. Hopa, . I1. [Tucekmennoro, M. A. [loropenpkoro, B. O. [Tonenromka, C. M. CraxiBchKoro,
B. M. Teprumnuka, JI. JI. Yoanosoi, B. I. ®apunnuka, Ta iHmi. [Ipote BUHUKIA HEOOXiTHICT
3BEpPHYTHU YBary Ha HOBI, 10 TIOB’3aHi i3 IPAaBOBUM PETYIIIOBAHHAM I10YaTKy JOCYIOBOTO PO3CIIi-
JyBaHHS Ta BiAMOBIJHOI MisUTBHOCTI YIIOBHOBAXKCHUX CyO’€KTiB. AJXKe 3aKOHOJABIIEM HE BHU3HA-
YEeHO YiTKO1 periaMeHTaii Aiif NpaliBHUKIB MPAaBOOXOPOHHUX OPraHiB LIOAO MOYATKY TOCYI0BOTO
po3ciiyBaHHS.

[ocTanoBka 3aBHaHHsA. METOIO CTATTi € BCTAHOBJICHHS MOPSIKY MOYATKy KPUMiHATBHOTO
MIPOBaKCHHS Ta BIOCKOHAJCHHS I ONTHMI3aIlisl MPOIEIypPH IMOJATKy KPHUMIiHAILHOTO IpOBa-
JOKEHHS 3 METOIO IMiJIBUIIIEHHS €()eKTUBHOCTI OCYJ0BOTO pO3CIiayBaHHs. BuzHaueHHs Ta peria-
MeHTaIlisi 6€3yMOBHOTO BHKOHAHHS 3aBIaHb KPUMIHAJIBFHOTO MPOBAKEHHS, HAJIEKHOTO 3aXUCTY
paB i cBOOO]T JIFONWHY, & TAKOXK HEJIOMYINEHHS Oy/Ib-sIKUX 3JI0BXKHBAHb MPaIliBHUKAMH IPABOOXO0-
POHHHUX OpTaHiB Ha TIOYATKy KPUMIiHAJbHOTO MPOBA/DKCHHS. HenomymeHHs pu3KKy 3aTaryBaHHS
PO3CiTyBaHHS KPUMIHAIBHUX NPOBAKEHb.

PesyabraTu gociigxeHHs. 3rigHo 3 4. 2 cT. 214 KpuMiHaIbHOTO IPOIECYaIbHOTO KOJIEKCY
VYkpainu (gani — KIIK Ykpainn), 1ocyoBe po3cililyBaHHS pO3IOUYHHAETHCS 3 MOMEHTY BHECEHHS
BiIOMOCTEM 10 €AMHOTO PEECTPy NOCYAOBHUX PO3CIigyBaHb [1].

Bianosinuo n0 4. 1 ct. cT. 214 KIIK Ykpainu, ciiguuii, 1i3HaBa4, IpOKypop HEBIAKIAIHO,
aye He mi3Hime 24 roxuH Michsd MOAaHHs 3asSBH, ITOBIIOMIICHHS PO BYMHEHE KPHMiHAIBHE TIpa-
BOIIOPYIIEHHS a00 MICIs CaMOCTIIHOTO BHSBJICHHS HUM 3 OyIb-SKOTO Kepena 0OCTaBHH, IIO
MOXYTbh CBIJYATH TPO BUYMHECHHS KPUMIHAIHHOTO MPABOMOPYIICHHS, 3000B’13aHUIl BHECTH BiJl-
MOB1THI BIZIOMOCTI JI0 €IMHOTO PEECTPY AOCYIOBUX po3ciiyBanb (nam — €PJIP), posmouaru pos-
CIIiAyBaHHS Ta depe3 24 roauHu 3 MOMEHTY BHECCHHS TaKHX BiJOMOCTEH HaJlaTH 3asBHUKY BHUTST
3 €IMHOTO peecTpy JI0CYIIOBHX pO3CITiIyBaHb.

I3 3as1BOIO UM ITOBITOMJICHHSM MOKE 3BepHyTHCS sK 3asBHUK (cT. 60 KIIK VYkpainn), Tax
1 moteprinui (ct. 55 KIIK Ykpainn).

HeoOxigHo 3a3HaunTH, 110 HAOYTTS CTaTyCy 3asiBHUKA 3aKOHOJABEIb OB’ A3y€E came 13 (ak-
TOM 3BEpHEHHS 13 3a5BOIO 200 MOB1IOMJICHHAM PO KpUMiHAJIbHE MPABONIOPYILLIEHHS, a HE peecTpa-
LI€I0 TAaKOi 3asBU. A MIONO MOTEPIIIIOro, TO MpaBa Ta 000B’I3KM BUHUKAIOTH B OCOOH 3 MOMEHTY
MIOAAHHS 3asBH PO BUYMHEHHS MO0 Hel KpUMIHAJIBHOTO MPaBOMOPYIICHHs ab0 3asiBH IPO 3aiy-
YeHHS ii SK TOTEPIILIOTo.

Po3rnsreMo BuIagKu pyxXy 3asBH UM MTOBiJOMIICHHS.

1. 3asBH po KpUMiHAIBHI TPAaBONOPYIICHHS BU3HAYAIOTH K 3BEPHECHHS 1 PO3IIIAIAIOTHCS
y nopsaaxy 3akoHy Ykpainu «IIpo 3BepHEHHs rpoMansin».

[TomunKoBUMHU € MpuITyIeHHs, mo 10 €PJIP BHOCATHCS BCi 3asBU TpOMAaJIsH 1 BiIOBITHO,
HEBIJIKJIaTHO PO3MOYMHAETHCS JTOCY/I0BE po3ciimyBaHHA. s mboro HeoOXiqHO MaTH BU3HAYEHI
MiJICTaBH.

[IpouecyanbHUNA TOPSIOK MOYATKY TOCYOBOTO PO3CIiAyBaHHA BKIIOUAE B ceOe MPUIHATTS
1 peecTpauito iHpopMaLii Mpo BUMHEHE KpUMiHAIbHE MPABOMOPYIICHHS, IKUH PerIaMeHTYIOThCA
HOpMaTUBHO-TIpaBOBUMHU [2; 3; 4; 5].
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Bu. 4 ct. 214 KIIK Vkpainu 3a3Ha4€HO, O CITi YU, TPOKYPOP, IHIIIA CITy:KO00Ba 0co0a, yIoB-
HOBa)XKCHA Ha MPHHUHATTS Ta PEECTPAIIiO 3asB i MOBIJOMIICHb ITPO KPUMIHAJIBHI IIPABOIIOPYIICHHS
3000B’s13aH1 IPUKAHATH Ta 3apEeECTPyBaTH TaKy 3asBy YW MOBiAOMIIeHHS. BigmoBa y mpuUHAHATTI
Ta peecTpalii 3asBU UM IOBIIOMJICHHS MPO KPHMiHAIBHE MPABOMOPYIICHHS HE TOITYCKAETHCS.

Peecrtpariiro iHpopMalii y BU3HaAYSHUX TIEBHUM BiJJOMCTBOM 00JIiKOBUX JokyMeHTax (JKO),
eJIEKTPOHHUX 0a3zax He MOTPiOHO OTOTOXKHIOBATH 13 BHECEHHSM Bimomocted 10 €P/IP. Binmin-
HICTh MK HUMH B TOMY, 110 (pikcauig B nepeadaueHNX oONIKOBHX 0a3ax € MOYaTKOBUM E€TaroM
PyXy OTpUMaHOi iHpOpMaIlii Ipo BYMHEHE KPUMiHATbHE MPaBONopyIineHHs, a B €PJIP — moyaTkom
JIOCYZIOBOTO PO3CIiTyBaHHS.

3a3HaunMo, 110 iH(OpMaIis y 3as1Bi UM MMOBiAOMIICHH] TIOBUHHA HaJIS)KaTH caMme 10 KpUMi-
HAJIBHOTO, 8 HE aIMIHICTPAaTUBHOTO, TUCLMILTIHAPHOTO UM 1HIIOTO MpaBonopyeHHs. Tooto, mpu
ii MpUHHATI MOTPIOHO BH3HAYNTH UM MICTHTHCS B Hill O3HAKH KPHMIHAIBFHOTO IIPABOTIOPYIIICHHS.
VY pasi, SKII0 YIIOBHOBAKCHUMH 0CO0aMH 03HAK KPUMiHAJIHLHOTO IPABONOPYIICHHS HE BCTAHOB-
JICHO, TO TaKa iH(popMaIlis KBasli(hiKyeTbcs K 3BEpHEHHS I'POMaJISH, IPUHMAEThCA 1 pO3IIISIAETHCS
B 1HIIOMY TIOPSLIKY.

OTxe, 0coba, sika 3BepTaslach i3 3asBO0 a00 IMOBIIOMIICHHSM J0 MIPAaBOOXOPOHHUX OpPTaHIB
B pe3yJIbTaTi 3BEpHEHHS OTPUMAE JIHCTA, 13 HocwnaHasM Ha cT. 20 3Y «IIpo 3BepHEHHS TPOMaIISHY,
3 MOBIIOMJIEHHSIM, III0 03HAK KPUMiHAJIBHOTO MPABOMOPYIICHHS HE BCTAHOBJICHO Ta 3alpOIOHY-
I0Th 3BEPHYTUCSA A0 CYLY.

2. 3asBY NpO KPHUMIHAIBHI MPABOMOPYIICHHS HE PEECTPYIOTBCS BCymeped BUMOT CT. 214
KIIK Vkpainu, 6e3 MOsSCHeHHS NPUYNH, IIPH I[-OMY 3asSBHHKIB ITOBiIOMIISIIOTH PO BiJCYTHICTB
MiZicTaB AJIs IOYaTKy IMPOBAKEHHS Micys ciuiuBy 10-THIEHHOTO CTPOKY, BCTAHOBJIEHOTO 3aKOHOM
JUTSL OCKapsKeHHsI Oe3/IIsUTBHOCTI ¢ltiauoro (poKypopa); KBamidikailis JiTHHS BU3HAYAETHCS CITiJI-
YUM Ha BJIIACHUH PO3CY/I, 3 ITHOPYBAHHAM 3MICTY 1H(OpMAIIii, Ika MiCTUTHCSI B 3asIBaX ).

[TincraBoto /it BHeceHHs BimoMocTeid 1o €PIIP € mependadeHe 3aK0HOM JKepeno iHpop-
Mallii, 3 IKOTO CJiA4Mii, Ji3HaBa4, IPOKYPOP AI3HAIOTHCS MPO BUYMHEHE KPUMiHAJIBHE MPaBOMOpY-
ureHns (260 Take, 10 BYMHAECTLCS UM TOTYEThCs). [i HagBHICTH Ta HEOOXiAHICTH BU3HAYEHHS YiTKO
nepeadadena 4. 6 ct. 214 KIIK Ykpainn.

BepxoBumii Cyp xoneriero cyaaiB Jpyroi cymooi mamaru KacamiiHOro KpHMMiHAIbHOTO
cyny y cmpasi Ne 556/450/18 Bix 30 BepecHst 2021 poky 3a3HauuB, IO CIITYHNA, TPOKYPOP MiCHs
NPUIHATTS Ta peeCTparii 3asBU YU HOBIIOMIICHHS PO KPAMiHAIBHE TIPABONOPYIICHHS, BUXOATIH
3 X 3MiCTy, Ma€ TIEPEBIPUTH TOCTATHICTH JJAHHUX, [0 MOXKYTh CBITYUTH PO BUYNHEHHS KPUMIHAIb-
HOTO TPaBOMOPYIIEHHS, 32 HACTIIKAMH YOTO HUM MPUHAMAETHCS PIllIEHHS MPO MOYATOK JOCYIO-
BOTO PO3CJIilyBaHHs IUISIXOM BHECEHHs BiIMoBigHUX Bimomoctell 1o €PJIP. Takum yuHOM, TIij-
CTaBOIO MOYATKy IOCYIOBOTO PO3CITiAyBAaHHSA € HE OyAb-sKi MPHUHHSTI Ta 3apeecTpOBaHi 3asBH,
MOB1IOMJICHHS, a JIUIIE Ti 3 HUX, 3 AKUX BOAYAIOTHCS BATOMi 00CTaBUHH, III0 MOXKYTh CBIIYUTHU TIPO
BUMHEHHS KPUMIHAJIEHOTO MPABOMOPYIIEHHS, KOPOTKHH BUKJIAJ SIKMX Pa3oM i3 MPi3BUILEM, M 5IM,
1o-0aTpKOBi (HaliMeHyBaHHSM ) OTEPILIOro abo 3asBHUKA, cepell iHIIoro, BHocuThes 10 EP/IP [6].

Sk 3a3navae B.B. BamHspuyk, mijacTaBoro i BHeceHHs Bimomocteit 1o €PJIP (mouatky
JIOCYZIOBOTO PO3CITiyBaHHS) € 0OCTaBUHM, IO CBIYaTh MPO BUMHEHHS KPUMIHAIBLHOTO IIPaBOTIO-
pymenHs (4. 1 ct. 214 KIIK). Li o6cTaBuny, B nepliry uepry, HOBUHHI HiITBEpIKyBaTH HasIBHICTh
TaKUX EJIEMEHTIB CKJIaqy KPHMiHAIEHOTO IPABOIOPYIICHHS, SIK HOro 00 €KTy 1 00’ €KTHBHOI CTO-
poru. J[ist movyaTky A0CymIOBOTO po3CiiayBaHHsS iH(QOpMAIS PO 1HIN eEMEHTH CKIIaay KphMi-
HAJBHOTO MIPABOTIOPYIICHHS € He 000B’SI3KOBOIO (X04a, II0/I0 OKPEMHUX 3 HUX, BOHA TIOBUHHA OyTH
(HampuKIIa] BiIOMOCTI Ipo cy0’€KTiB 37I04YHHIB, iepeada yeHux crartamu 393, 394 KK)). Came
Ha TijcTaBi iH(GoOpMaIll Mpo BKa3aHi 00CTaBUHU BHOCAThCA BimomocTi 1o €PJIP nmpo monepenHto
MPABOBY KBaJi(iKaIlifo KpUMIHAIBHOTO MPABOTIOPYIICHHS 3 3a3HAYSHHSIM CTAaTTi (JACTHHHU CTATTi)
3aKOoHy YKpaiHH PO KpUMiHANBHY BiANOBifanbHICTS [7, ¢. 179].

O1xe HeoOXiHO y 3asBi a00 MOBIAOMJICGHH] 3a3HAYUTH HE JIMIIE OOCTaBUHU CIpPaBU SKi
MOXKYTh CBITYHTH TpPO caM (pakT YYHHEHHS KPUMIHAJIHHOTO IPABOIOPYIICHHS, a W 3a3HAYUTH
MOTIePETHIO KBTI (DiKAIIFO BiMOBIIHO 31 CKIIAJIOM KPUMIHAIEHOTO TIPAaBOTIOPYIIICHHS.
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CIMHIM MOXXITMBHM CIIOCOOOM BHECEHHs BijoMoctel o €PJIP € 3BepHEHHS 10 CJIITIOTO
cyani 3i ckaproo Ha Oe3nismbHICTh ciiguoro (ct. 303 KIIK Vkpainm), 3a yMOBH HE OTPHMAaHHS
iH(popMarii nporsirom 24 TOAMH 3 MOMEHTY OTPHMAHHS 3asBH YIIOBHOBAXXCHUMH TpalliBHUKAMH
MIPaBOOXOPOHHOTO OPTraHy.

BinmoBimHO 10 yXBanH Cyny YIOBHOBaKeHI 0coOM 3000B’s13aHi BHECTH 3asBy 10 CPJIP.

3. IcHye mpakTHKa, KOJIHM OpraH JOCYAOBOTO PO3CIiTyBaHHS MOXE HE OTPUMATH yXBaja
cyny. B Takomy pasi HeoOXiTHO 3BepHYTHCS JI0 BiIIOBIIHOTO CY[ly 1 OTPUMATH HaJIEKHO 3aBipeHy
KOITIIO YXBaJIH, IiCJIS YOTO HaJaTH ii 10 agpecara (OpraHy AOCYJOBOTO PO3CIiTyBaHHS).

4. OTpuMaBIIH yXBay Cyay (K mpaBuiio 6e3 3a3HadeHHs KBamiikarlii, ska Oyina 3a3HaucHa
y CKap3i Ha 0e3isUIbHICTh) YIIOBHOBaXkeHa 0c00a MPaBOOXOPOHHOIO OpPraHy HE 3HA€ 3a SKOK Mpa-
BOBOIO KBai(ikariero HeoOxinHo BHecTH BioMocti B €P/IP. BinTak BHOCATH BioMOCTi 3a CT. 356
KK VYkpainu, ToOTO J1ii BU3HAUAOTHCS SK MPOCTYIIOK, X04a y 3asBi/CKap3i dii monepenHboi KBatigi-
Kallil BU3HAYAIIUCh K 37104MH. OTKe MPOBAKESHHS MEPEAAETHCS JI0 BIUIUTY Mi3HAHHSA, a HE TOCHiI-
4oro BigaiTy. ToMy, HACTYITHUMH TisSMH MaroTh OyTH KJIONOTAHHS IIpO 3MiHy KBastidikariii Biamo-
BiJTHO JI0 CKapru Ha Oe3AissIbHICTD, 10 Mepeadadyae 3HauHe 3aTATyBaHHS PO3CIIiAYBaHHS 3JI0UHHIB.

BucnoBkn. IlimcymoByroun BuIlleHaBeneHe, HeoOXinHO 3a3HauntH, mo KIIK VYkpainn
notpedye Mepernisiy MOJI0KEHb, IO CTOCYOTHCS TIOYATKY JOCYA0BOTO PO3CIHiIyBaHHS.

JisyIbHICT 100 MOYATKY JOCYAOBOTO PO3CIHiyBaHHS PO3IOYUHAETHCA 3 MOMEHTY OTpPH-
MaHHs iH(pOpMaIii Mpo KpUMiHANBHE MPABOIOPYIICHHS 1 TPUBAaE JO BHECEHHS BiIOMOCTEH
no €PJIP.

Heo6ximuo nonosuutu KIIK Vipainu permameHTaniero pyxy 3asBH Ui HOBITOMIICHHS IS
MOYaTKy TOCYJOBOTO PO3CIiAyBaHH:I, ajyke 3aKOHOJABIIEM HE IMepen0adeHO YiTKO BU3HAYCHHMA
MOPSIIOK il MPaBOOXOPOHHUMH OpPTaHAMH IMOAO ITOJAHOI 3asBU YU IOBIIOMIICHHS, IO CIIPUSE
3HAYHOMY BiITEpMiHYBaHHIO [TOYATKY TOCYIOBOTO PO3CIigyBaHHA. OT)Ke CHCTEMAaTHYHO TTOPYIITy-
eThbes 3acaja myonignocTi (ct. 25 KIIK Ykpainm).

Crizx 3000B’s13aTH MpaliBHUKIB OPTraHiB JOCYIOBOTO PO3CIiAyBaHHs HOTPUMYBATHCh CTPO-
KiB PO3IVISTY 3asB UM MMOBIAOMIICHB Ta Y HAMKOPOTIIMH TePMiH iIHPOPMYBATH PO NMPHHHATI MPoIie-
CyaJIbHI pillIEHHS Ta BYMHEHI MPOIeCYyalIbHI i1 3aIliKaBJIeHy 0COO0Y Il MOXKIIUBOCTI OCKapKeHHS
TaKUX Jii.

UYiTke BU3HAYCHHS PO3DISIHYTUX MPOOIEMHHUX MUTaHb CIPUITAME HAJCKHOMY MPBO3acTO-
cyBanHio HopM KIIK Vkpainu npaniBHUKaMu OpraHiB JOCYIOBOTO PO3CIIidyBaHHs, MOKIIHBO i 03
3BEPHEHHS JI0 CJIITYOTO CYJII.
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