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OCOBJIMBOCTI KOJIJEKTUBHOI'O YIIPABJITHHSA M{_&ﬁHOBI/IMH
ABTOPCBKUMMU TA CYMI’KHUMHU ITPABAMMU B YKPAIHI B YMOBAX
BOE€HHOI'O CTAHY

YV HayKoBili CTaTTi BU3HAUEHO TOJIOBHI 0COOIMBOCTI (DYHKIIIOHYBAaHHS CHCTEMH
KOJIGKTUBHOTO YTIPABIIHHS MaiHOBHMH aBTOPCHKHMH Ta CYMDKHHUMH TpaBaMu
B YKpaiHi miJ 4ac il IpaBoOBOTO PEKUMY BOEHHOTO CTaHy. 30KpeMa, BHIICHO
Ta PO3KPHUTO MONOKECHHS 3MiH 0 3akoHy Ykpainn «llpo edexTtnuBHe ympaBiiHHS
MaiHOBHMMHU MpaBaMHU NMPABOBIACHUKIB Y chepi aBTOPCHKOTO MpaBa i (a00) CyMi>KHUX
IIpaB», sIKi HAOpaJll YMHHOCTI Yy 3B’I3Ky NPUUHATTAM 3akoHy Ykpainu Ne 2811-1X
Big 01 rpyaus 2022 poxky.

ABTOPOM pO3DISIHYTO crneur(iky 3AiiCHEHHs MisJIBHOCTI 31 300py, pO3MOily
Ta BUIUIATH JOXOMY BiJl BUKOPUCTaHHS IMpaB y cdepax PO3MHUPEHOrO KOJICKTHB-
HOTO YIpaBIIHHS M 9ac Jii Ha TepuTopii YKpaiHu MpaBOBOTO PEKUMY BOEHHOTO
crany. [Ipn npomy, okpemy yBary IpUILICHO 3iHCHEHHIO KOJICKTUBHOTO YIIPABITiHHS
y cdepax, nepeadaueHuX MiAmyHKTaMu 3 Ta/ado 4 a63ary 3 vacTuHHA 5 ctarTi 12
3akony Ykpainu «IIpo edexkTHBHE yrpaBIiHHSI MaliHOBHUMH IPaBaMU MTPABOBIACHH-
KiB y cdepi aBTOpChKOTO TIpaBa i (a00) CyMIXHHX TIpaBy.

[Tix wac 3niCHEHHS TOCIIHKEHHS [TPOaHAIi30BaHO MOPSIOK BU3HAUCHHS Tapuy
JUISL CTUTaTH KOPUCTYBAa4eM B yMOBaX BOEHHOTO CTaHY CIpPaBEUINBOI BUHATOPOIH 3a
BUKOPUCTAHHS 00’ €KTiB CyMDXXKHHX IIPaB y cpepax: «IpaBo HA CTIPABEAINBY BUHATO-
POy, CHUIBHY Il BUKOHABIIIB Ta BUPOOHUKIB (hoHOTpaM (Bieorpam), 3a myOidHe
BUKOHAHHS (POHOTpaM 1 3a(hiKCOBAaHMX y HMX BHUKOHAHb YU ITyOJIiUHYy JIEMOHCTpa-
wito Bijieorpam i 3aikCOBaHUX Y HUX BUKOHAHb, OMYyONiKOBAHUX ISl BAKOPUCTAHHS
3 KOMEPIIIHHOI0 METOI0» Ta IIPABO HA CIIPABEIINBY BUHATOPOY, CIIUIBHY ISl BUKO-
HABI[IB Ta BUPOOHUKIB (hoHOTpaM (Bigeorpam), 3a myOIivHe CIOBIIIECHHS (OHOTpaM
13a(iKCOBaHMX y HUX BUKOHAHb, BiJleOrpaM 1 3a(iKCOBaHNUX Y HUX BUKOHAHb, OITyOITi-
KOBaHHX JUIsl BAKOPHCTAHHS 3 KOMEPIIIITHOIO METOI0, KPiM KaOeIbHOT PETPAHCIIAIII.

PosmiisiHyTO TIpOOIIEeMy iICHYBaHHS MPOTATUHY Y 31CHEHH] PETryIFOBaHHS JisThb-
HOCT1 KOJISKTHBHOTO YIPaBIiHHS Yy cdepax 00O0B’S3KOBOTO KOJIEKTHBHOTO YIIpaB-
JiHHS T YaC BOEHHOTO CTaHy B YKpaiHi Ta HaBEICHO PEKOMEHaIlii 1070 BHpi-
IICHHS BKa3aHOT MpoOIeMHU.

Knrwouoei cnosa: éocnnuil cman, KonekmueHe Ynpagiinus, mapugh, akpeoumayis;
Op2anizayis KoNeKmueHo20 YNPAGIiHHA.

Mashkova V. 1. Peculiarities of collective management of property copyright
and related rights in Ukraine under martial law.

The scientific article identifies the main features of functioning of the system
of collective management of property copyright and related rights in Ukraine
during the legal regime of martial law. In particular, all additions to Law of Ukraine
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«On Effective Management of Property Rights of Copyright Holders in the Field
of Copyright and (or) Related Rights», which entered into force in connection with
the adoption of Law of Ukraine No.2811-IX dated December 1, 2022, have been
highlighted and disclosed.

The author considered the specifics of the collection, distribution and payment
of income from rights in the spheres of extended collective management during
the operation of the legal regime of martial law on the territory of Ukraine. At the same
time, special attention is paid to the implementation of collective management in
the areas provided for by subparagraphs 3 and/or 4 of paragraph 3 of part 5 of Article
12 of Law of Ukraine «On Effective Management of Property Rights of Copyright
Holders in the Field of Copyright and (or) Related Rightsy.

During the research, the procedure for determining the tariff for payment by
the user under martial law of fair remuneration for the use of objects of related
rights in the following areas: «the right to equitable remuneration, joint for
performers and producers of phonograms (videograms), for the public performance
of phonograms and recorded performances in them, or public demonstration
of videograms and recorded performances in them, published for commercial
use» and «the right to equitable remuneration, joint for performers and producers
of phonograms (videograms), for public broadcasting of phonograms and recorded
performances in them, videograms and recorded performances in them, published for
commercial use, except for cable retransmission» was analyzed.

The problem of the existence of a gap in the implementation of the regulation
of collective management activities in the spheres of mandatory collective
management during the martial law in Ukraine is considered, and recommendations
for solving the specified problem are given.

Keywords: martial law; collective management, tariff; accreditation, organization
of collective management.

Beryn. 24 motoro 2022 poky Ykpaina 3a3Haina 30poitHoi arpecii 3 6oky Pociiicekoi dene-
pauii. ¥V 3B’sI3Ky 13 MM Ha BCiil Teputopii Ykpainu 3rimHo Ykasy Ilpesunenta Ykpainu «IIpo
BBEJICHHSI BOEHHOTO CTaHy B YKpaiHi» [1], saxuii Oyio 3aTBepakero 3akoHoM Yikpainu Ne 2102-1X
Bix 24.02.2022 [2], nounnatouu i3 05 roguuau 30 xBunuH 24 motoro 2022 poxy Oyio BBeIEHO mpa-
BOBHI pekuM BOEHHOTO cTany. OaHouacHo 13 nuM YkazoMm [Ipesuaenrta Ykpainu «Ilpo 3aranbHy
Mmobimizariro» [3], 3atBepmkennM 3akoHoM Yipainu Ne 2105-1X Bix 03.03.2022 [4], Oymo oroio-
IICHO 3arajbHy MOOLTI3aIli0, SKa Mepeadavyae KOMILIEKC 3aX0/1B, 3MIHCHIOBAHUX 3 METOIO IIIaHO-
MIPHOTO TIEpEBE/ICHHS HAI[IOHAIBHOT EKOHOMIKH, JISUIBHOCTI OpPTaHiB JIEP:KaBHOI BJIAJH, 1HITUX
JIEpYKaBHUX OPraHiB, OpraHiB MICIICBOTO CAMOBPSIyBaHHS, MiIPHEMCTB, YCTAHOB 1 OpraHizarii
Ha (DYHKIIIOHYBaHHS B YMOBax 0COOJIMBOTO repiomy, a 30poiHux Cuil YKpaiHu, iHIIUX BIHCHKOBUX
(hopmyBaHb, OnepaTHBHO-PATYBAIBHOI CITYKOW IIUBUIBHOTO 3aXHCTy — Ha OpraHi3aIliio 1 MTaTH
BOEHHOTO vacy [5].

Ha BukoHaHHS BHIE3a3HAYEHUX HOPMATHBHO-IIPABOBHX AaKTIB y Tepiox 3 24 mroToro
2022 poxy BepxoBHnoi Pagoro Ykpainu Oynao mpuifHSITO 4nMaio 3aKOHIB, OB’ S3aHUX 13 PEryIIio-
BaHHS (DyHKIIOHYBAaHHS THX YU IHIIMX JAEPXKAaBHUX 1HCTUTYLIN y mepiox Ail BoeHHOro craHy. He
CTaJia BUKJTIOUYEHHSIM 1 chepa KOJICKTHBHOTO YIIPABIIHHS MATHOBUMU aBTOPCHKUMH Ta CyMIKHUMHU
paBaMH.

3okpema, 01 rpynus 2022 poky Oyno npuiinsato 3akoH Ykpainu Ne 2811-1X [6], skuil cepen
HIIIOTO MICTUTP ITOJIOKESHHSI II0/I0 TOTIOBHEHHS 3aKkoHy YKpainu «[Ipo eekTHBHE yrpaBIiHHI Maii-
HOBHMH IPaBaMH IPABOBJIACHUKIB Y cdepi aBTOPCHKOTo Tpara i (a00) CyMDKHUX TIpaBy MyHKTOM
IOJI0 PETYIFOBAHHS 3ICHEHHS JisUTBHOCTI KOJICKTUBHOTO YIIPABIIIHHS T11]T YaC BOEHHOTO CTaHYy.

V 3B’53Ky i3 BHIE3a3HAUCHUM, aKTyaJIbHUM BOAUA€THCSI BUKOHAHHS aHAIi3y HOBOTIPHITHS-
THX OCOOJIMBOCTEH 3IMCHEHHS KOJIEKTUBHOTO YITPABIiHHSI MalHOBHMHU aBTOPCHKHMHU Ta CyMiXk-
HUMH [TpaBaMy B YKpaiHi B YMOBaxX BOEHHOTO CTaHY.
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IMocTanoBka 3aBaaHHA. MeTa 1aHOrO JOCHIKEHHS MOJIATae y BUBUCHHI HOBaLil 37iiic-
HEHHSI KOJICKTHBHOTO YIPABIiHHSI MAifHOBHMHU aBTOPCHKAMH Ta CYMDKHHMH IpaBaMH B YKpaiHi
y TIepioJ] BCTAHOBIICHHS IIPABOBOTO PEKUMY BOEHHOTO CTaHY.

PezyabraTu nocaigxkenns. [lepuiiv HOBOBBEAEGHHIM Y cdepi 3MIHCHEHHS KOJICKTUBHOTO
VIpaBIiHHS B YMOBaX BOEHHOTO CTaHy CTaJIO iMIEPaTUBHE «CIHCAHHS» HEYCTONKH, IPOICHTIB,
THQIIALIAHUX BTPAT Ta 1HIIWX BUJIIB IUBLIBHO-TIPABOBOT BiIIIOBIIABHOCTI, SIKI BAHHUKIIH Y 3B’ S3KY
13 TIOPYIICHHSIM KOPHCTYBadaMH 3000B’s3aHb 31 CIUIATH JOXOAY BiJ MpaB Ta OyaM HapaxoBaHi
B niepiof 3 24.02.2022 poxy g0 01.01.2023 poxy akpeauTOBaHUMH OpTaHi3allisiM{ KOJICKTHBHOTO
YIPaBIiHHSA, YMH CTPOK aKpPEAUTAII] 3aKIHIMBCS Y BKa3aHUI MEPio.

HactynHoto 0coOnuBICTIO 3MiHCHEHHS! KOJEGKTUBHOTO YIIPABIIHHS MailHOBHMHU aBTOp-
CBKHUMU Ta CyMDKHUMH IpaBaMU B YKpaiHi MiJl 4ac BOEHHOIO CTaHy CTAJO 3allpoBa/KCHHS
y niepion 3 01.01.2023 poky 10 NpUMTUHEHHS Y1 CKaCyBaHHSI BOEHHOTO CTaHy 3a00pOHH Ha Hapaxy-
BaHHS HEYCTOWKH, IPOLEHTIB, IHPIALIHHUX BTPAT, a TAKOK Ha 3aCTOCYBAHHS 1HIINX BHUJIIB LIUB1Ib-
HO-TIPAaBOBOi BIAIOBINANBEHOCTI, MOB’S3aHUX 3 HEBHKOHAHHAM a00 HEHAJIC)KHUM BHUKOHAHHSIM
KOPHCTyBadaMu 3000B’s13aHb 31 CIDIATH JOXOIY BiJl IPaB Iepel aKpeAUTOBAHUMH OpraHi3amisMu
KOJICKTHBHOTO YIPABJIIHHS, CTPOK akpeauTalii skux 3akinuuscs 10 01.01.2023 poky.

OxkpeMoi yBaru 3aciayroBytoTh rmosioskeHHs 3akoH Ne 28 11-1X momo mopsiiky 3aTBepayKeHHS
Tapu(iB 32 BAKOPUCTAHHS 00’ €KTIB aBTOPCHKOTO TIpaBa Ta CyMDKHHUX NpaB, MaiiHOBI TIpaBa Ha sIKi
nepeOyBaroTh B YIIPABJIiHHI OpraHi3allii KOJIEKTUBHOTO YIIPABIiHHS, & TAKOXK MPOIeC BU3HAYCHHS
aKpEAUTOBAHUX OpraHi3alliil KOJIEKTHBHOTO YIPABIiHHI B yMOBAaX BOEHHOTO CTAHY.

3okpema, miamyHKTOM 3 yHKTY 34 po3zity «IIpuKiHIeBi Ta epexiqHi MOMOKEeHHS 3aKoHy
Vkpainu «lIpo edexTuBHE ympaBmiHHS MailHOBUMHU IpaBaMU IIPABOBIACHUKIB y cdepi aBTOp-
CBhKOTO IpaBa 1 (a00) cyMiKHUX TpaBy nepeadadeHo, o 3 01.01.2023 npunuHsI0THCS IePEroBOpu
PO BCTaHOBIIEHHs Tapu(dis, iHPopMalLligd Ipo MOYATOK MPOLECY 100 SKUX Oyaa po3MilleHa Ha
odiuiiiHomy BeO-caiiti Yeranosu 10 24 mortoro 2022 poky. B Toli yac sik miamyHKTOM 5 3a3Ha-
YEHOTO TMYHKTY BKazano, mo 3 01.01.2023 KOHKYPCH Ha BH3HAYCHHS aKpeMTOBaHOI OpraHisa-
il KOJEKTHBHOTO YIIPABIIHHS HE OTOJOIIYIOTHCS i HE TMPOBOIATHCS MPOTSITOM BOEHHOTO CTaHY
B YKpaiHi. YcTaHOBa OTONOIIy€e KOHKYPCH Ha BH3HAUCHHS aKpEIUTOBAHOI OpraHi3amii KOJEKTHB-
HOTO YIIPaBIiHHS y cdepax, B AKUX BIJICYTHI aKpeTUTOBaHI OpraHi3ailii Ha JaTy MPUIMHEHHS YH
CKacyBaHHS BOEHHOTO CTaHy B YKpaiHi, IpOTAroM 12 MICSIIIB MiC/Is MPUITMHEHHS YM CKacyBaHHS
BOEHHOTO CTaHy B YKpaiHi [7].

Kpim 3a3HaueHnx BuUIe 0COOIMBOCTEH 3/11HICHEHHS KOJICKTHBHOTO YIPABIiHHS MAaiHOBUMHU
IIpaBaMHM MIPABOBIACHUKIB y c(epi aBTOPCHKOTO TpaBa Ta/abo CyMiXKHUX MPaB B MEPiof BOEHHOTO
CTaHy, HAWBAKJIMBIIIOK HA HAII MOIVIS] B JaHOMY BHIIQJAKY € HOpMa, MPUCBSUCHA Oe3nocepen-
HBOMY PETYIIOBAHHIO MOPSAKY 300y, PO3MO/LTY Ta BUILIATH JOXOLY Bifl IpaB y cepax posmupe-
HOT'O KOJIEKTHBHOTO yIPaBIiHHS.

Bigrak, mignynkroM 4 nyHKTy 3* posminy «[IpHKiHIEBI Ta MepexiiHi MOIOKEHHSD 3aKOHY
VYipainu «[Ipo eekTuBHE ympaBimiHHSI MAaHHOBHMH IIpaBaMU IMPAaBOBIACHUKIB y cdepi aBTOp-
ChKOTO TIpaBa 1 (a00) CYMDKHHUX TpaB» BCl OpraHi3allii KOJCKTHBHOTO YIPaBIiHHS, BHECEHI 10
Peectpy opranizaiiii KOJEKTHBHOTO YIPaBIiHHS, YINOBHOBO)XEHO Ha 3JIWCHEHHS JOOPOBLIb-
HOTO KOJICKTHMBHOTO YIPAaBIIHHA y cepax pO3MUPEHOro KOJICKTHBHOTO YIpaBIiHHA (Ha mepioj
301.01.2023 poxy 10 3aBepiieHHs 12 MiCAIIIB TICIs IPUTTMHECHHS YU CKACYBaHHS BOEHHOTO CTaHY
B Ykpaini). [Ipn npomy, 3aifiCHEHHS KOJIEKTHBHOTO YIPaBIiHHSA ¥ cepax mependadyeHnx miImyHK-
Tamu 3 Ta/abo 4 abzary 3 wactuHu 5 crarTi 12 3akony Ykpainu «IIpo edexkTuBHE ynpaBIiHHS
MaiHOBMMHU NpaBaMH MPABOBIACHUKIB y c(epi aBTOPCHKOTO Mpasa i (a60) CyMIKHHUX TPaB» MOX-
JIMBE JIUIIE I0JI0 MY3UYHHUX TBOPIB, MIOJ0 SKUX OpraHi3alielo KOJIEKTHBHOTO YIpaBIIiHHS 3/iiic-
HIOETHCS IOOPOBINbHE KOJIEKTUBHE YIpaBIiHHA y cepax, nependadeHux miamyHkramu 1 ta/abo
2 ab3any 3 yactunu S crarti 12 3akony Ykpainu «IIpo edextuBHe ynpaBiiHHS MailHOBUMU Tpa-
BaMU IPABOBJIACHUKIB Y cepi aBTOPCHKOro mpasa i (a00) CyMIKHUX IpaB» Ta AKi OyJI0 BUKOpPH-
CTaHO NPU CTBOPEHHI 3a(hiKCOBAaHMX BUKOHAHB, HOHOrpaM i Bijeorpam. ToOTO, SKIO OpraHizais
KOJICKTUBHOTO YIPABIIHHS 3MIHCHIOE TOOPOBITBHE KOJCKTHBHE YIPABIIHHS MY3HYHHM TBOPOM
y cepi «ImyOriyHe BAKOHAHHS MY3WYHHUX HEJ[PAMaTHYHUX TBOPIB 3 TEKCTOM 1 0€3 TEKCTY, BKIFOUHO
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3 THMH TBOPAMH, 110 BKITFOUCHI JI0 CKIIAJTy ay/liOBi3yaJlbHUX TBOPIBY», MPOTIATOM BKa3aHOTO BHUIIIC
Nepioy BOHA Ma€ MpaBo 3IHCHIOBATH TOOPOBIIbHE KOJICKTHBHE YIIPABIIHHS Yy cepi «IpaBo Ha
CIIpaBeIJINBY BUHATOPONY, CIIJIBHY JJIs BUKOHABIIIB Ta BUPOOHUKIB (poHOTpam (Bimeorpam), 3a
nmyOJigHe BUKOHAHHS (POHOTpaM 1 3a(iKCOBaHUX Yy HUX BHKOHAHB UM MyONiYHY AEMOHCTpPALIIO
Bijeorpam i 3a¢ikCOBaHUX y HUX BHUKOHAHb, OMyOJiKOBAaHUX JJIsI BUKOPHCTAHHS 3 KOMEpILiii-
HOIO METOI0» IIO/I0 3a(hiKCOBAHOTO BHKOHAHHSA, (DOHOTpAaMH YU BiJeorpaMu, sIKi OyIu CTBOPEHi
3 BUKOPHUCTAHHSIM TaKOrO MY3HYHOTO TBOPY. Tex came cTocyeTbesl cpepu «IyOiiuHe CIOBi-
[ICHHS My3UYHUX HEIPAMaTHYHUX TBOPIB 3 TEKCTOM i 0€3 TEKCTY, BKJIIOUYHO 3 TUMHU TBOPAMH, 1110
BKJIIOYEHI 10 CKIIaAy ay[ioBi3yalbHHX TBOPIB, KpiM KabeabHOI peTpaHciaLii» Ta chepu «IpaBo
Ha CIpaBeIJIMBY BUHATOPOJY, CIIUTBHY IJIs BUKOHABIIIB Ta BUPOOHUKIB (pOoHOTpaM (Bigeorpam),
3a myOJiuHe croBimeHHs (GoHOTpaM i 3a(hiKCOBaHUX y HUX BUKOHAHb, BiJleorpam i 3a)iKCOBaHUX
Yy HUX BUKOHAHb, OIyOJIKOBAHHMX JUISI BUKOPUCTAHHS 3 KOMEPIIHHOK METO, KpiM KabeabHOT
peTpaHCIAi» BiMOBIIHO.

Bonnouac, Tapud mis criaTH KOpPHCTYBadeM CIIPaBEIMBOI BUHATOPOIM 32 BUKOPH-
cTaHHs 00’€KTIB CyMDKHHX IpaB y chepax mependadeHux miamyHKTamu 3 Ta/abo 4 ad3amy
3 gactunu 5 crarti 12 3akony Ykpainu «IIpo edexTnBHE ynpaBiiHHS MaifHOBIMHU IpaBaMu Ipa-
BOBJIACHUKIB y cepi aBTOPCHKOTO Mpasa i (a00) CyMKHUX TpaBy IiJl 4ac 31iHCHEHHS KOJICKTHB-
HOTO YIPaBJIiHHS BUIIEONUCAHUM CIIOCOOOM — CTaHOBUTH 50 BiICOTKIB BiA po3Mipy BUHAroposy,
Ky KOPHCTyBau CIUIadye OpraHizalii KOJICKTUBHOTO YHPABIIHHSI 3a TOH caMMii CIOCiO BUKOPHU-
CTaHHS TAaKOTO MY3MYHOTO TBOPY 3a TOW CaMUil Mepioll BUKOPUCTAHHS. [HaKIIe KaXKydH, SIKIIO
y KOpPUCTYyBaua € 3000B’13aHHsI 38 BUKOPUCTaHHS IEBHOTO MY3UYHOTO TBOPY CIIOCOOOM ITyOIIiuHOrO
BUKOHAHHS Ta/a00 MyOITiYHOTO CHOBIMIEHHS CIUTAYyBaTH OpraHi3allii KOJCKTUBHOTO YIPaBIIiHHS
MICBHY CyMY KOIITIB 32 TIEBHUI MEPio, TO 32 BUKOPHCTAHHS CIIOCOOOM ITyOIiYHOTO BUKOHAHHS Ta/
a00 TyOJIIYHOTO CITOBIIIEHHS 3a()iKCOBAHOTO BUKOHAHHS, ()OHOTPAMH, BiJICOTpaMH MPH BUPOOHH-
IITBI SKAX OYyJIO BUKOPHUCTAHO TaKWH MY3HYHHH TBip, KOPUCTyBau Oyjie 3000B’SI3aHUI CIIATUTH
TIOJIOBMHY BKa3aHOI BUIIE IIATH OJHAK 32 aHAIOTIYHUH Mepio]] BAKOPUCTAHHSI.

OpraHni3aliisi KOJICKTHBHOTO yIPaBIIiHHS, SKa 310paJia CripaBeyInBy BUHATOPOY BiIITOBITHO
JI0 BKa3aHWX BUINE MPaBUJI, 3AIHCHIOE 11 pO3MOLN Ta BUIIATY IPaBOBIACHUKAM a00 OpraHi3alisim
KOJIGKTHBHOTO YIIPABNIHHS, SIKi MPEACTABIAIOTH BiJMOBIAHNX MPABOBIACHUKIB, 3 YPaxXyBaHHIM
nonoxkeHsb cTarTi 21 3akony Yipainu «lIpo epexTuBHE ympaBniHHS MalfHOBUMHU IpaBaMu Ipa-
BOBJIACHUKIB Y cpepi aBTOPCHKOTO MpaBa i (a060) CyMi>KHUX mpaBy [7].

[Tpu oMy, KOPHUCTYBad, KU CIUTATHB BUHATOPOIY 33 BUKOPUCTAHHS MY3HYHOTO TBOPY
BIJIMIOBIIHUM CIIOCOOOM Ta CIIPaBEIJIUBY BHUHATOPOAY 32 TAKHH CaMHil CIOCIO BHUKOPUCTAHHS
BUKOHaHH:, poHOrpamu i (abo) Bimeorpamu, mepeadadeHy miamyHKTaMu 3 Ta 4 ab3aly TpeThoro
gacTHHU 1’1ol crarti 12 3akoHy Ykpainu «IIpo eeKkTHBHE ynpamiiHHS MaiHOBUMH MpaBaMH
MIPABOBJIACHUKIB y cepi aBTOPCHKOro TpaBa i (a00) CyMXHHMX TpaB», BIIMOBIIHINA opraHizarii
KOJIGKTHBHOTO YIPABIIHHS y BH3HAUCHOMY BHIIE TTOPSAKY, HE MaTHMe 3000B’I3aHb mepes OyIb-
SKUMH TIPABOBIIACHUKAMH TIPO CIUIaTy BHHATOPOAM 32 TaKe BUKOPHCTAHHS TBOPY, BUKOHAHHS,
(honorpamu i (a00) Bijjeorpamu 3a BiJIIOBIIHUH 1epiox BUKOPUCTAHHS [7].

Bonnouac, HEMOXXIIMBO 3aJIUIINTH 11032 YBAroio (GpakT HASBHOCTI MPOTAJIMHHU y 3AIHCHEHHI
PETYIIOBaHHS JisTBHOCTI 31 300Dy, PO3MOALTY Ta BUIJIATH JOXOIY Bif mpaB y cdepax 000B’sI3KO-
BOTO KOJICKTHBHOTO YIPaBIiHHA I/l 4aC BOEHHOTO CTaHy B YKpaiHi.

3o0kpema, 000B’SI3KOBE KOJEKTHBHE YIPAaBIiHHA Mepeadadae MOXKIUBICTh 3A1MCHEHHS
KOJIEKTMBHOTO YIIPaBIiHHs 00’ €KTaMU aBTOPCHKOTO IpaBa i (a00) CyMIXHHX MpaB y TaKuX cepax:
1) mpaBo ciigyBaHHS LIOA0 TBOPIiB 00Pa30TBOPUOTO MHUCTELTBA; 2) penporpadiuHe BiITBOPEHHS
TBOPIB Ta iX yacTUH (YpHUBKiB); 3) BIATBOPCHHS B IOMAIIHIX YMOBaX i B OCOOMCTHX LIIIX TBOPIB,
BHUKOHAHb, 3a(DiKCOBaHUX y (POHOTpaMax, Bijjeorpamax, ix MpUMIipHHKaX, a TAKOXK ay10Bi3yalbHUX
TBOPIB Ta IX PUMIPHHUKIB; 4) KaOellbHA pETPAHCIIALIS 00’ €KTIB aBTOPCHKOTO TpaBa i (a00) cymik-
HUX TIpaB, KpiM TIpaB opraHi3aliiii MOBICHHSI IIIOJI0 iXHIX BIIACHUX MporpaM (Iepe/iad) MOBICHHS —
BUKJTIOYHO aKPEANTOBAHUMH OpTaHi3allisIMA KOJICKTHBHOTO yrpasiiHas [7]. [lpu misomy, mpaBo Ha
BIUTYUCHHS TIOBHICTIO 200 YaCTKOBO HAJIC)KHUX IPABOBIACHUKAM MAaHHOBHX IIpaB 3 YHPaBIiHHSI
AKpEeIMTOBAHOIO OPTaHi3alli€l0 y IPABOBIACHUKIB BiJICYTHE.
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Takum 9HHOM, y BHITa/IKy He3TiHCHEHHS 360py, PO3IIOITY Ta BHUIDIATH JOXOAY BiI mpaB
aKpEINTOBAHOKO opraH13au1€}0 KOJIGKTHBHOTO YIPABIIHHS, TPABOBIACHUKHA BHMYIICHI OyIyTh
TEPIITH 30UTKH, a KOPUCTYBadi — IOPYIIyBaTH 3aKOHOAABCTBO YKpPAiHH PO aBTOPCHKE TPABO Ta
CYMIXKHI ITpaBa.

Harowmicts, ctanoMm Ha 16 ciunsg 2023 poxy B YKkpaiHi He icHYe *K0JHOT OpraHizanii Kolek-
THBHOI'O praBJIiHHSI aerz[MTOBaHol' Ha 3/1IICHeHHS KOJISKTMBHOTO YIIPABIiHHS Y C(bepax «petipo-
rpaq)que BlI[TBOpeHHSI TBOplB Ta X 4acTHH (ypHUBKIB)Y, «BlI[TBOpeHHSI B JIOMAIIIHIX yMoBax
1 B OCOOMCTHX LIUIAX TBOplB BUKOHAHb, 3a(b1KCOBaHPIX y (doHorpamax, Bigeorpamax, ix HpI/IMlp—
HUKAaX, a TAKOXK ay/i0Bi3yalbHUX TBOPIB Ta iX MPUMIPHHUKIBY Ta «KaOebHA PETPAHCILIIST 00 €KTIB
aBTOPCHKOTO TpaBa i (a00) CyMiKHUX TIpaB, KPiM IMpaB OpraHizalliii MOBICHHS IOAO iXHiX BJIAC-
HUX TIporpam (Tepeaad) MOBICHHs». B Toit gac sik cTpok akpemuTarii opradizamii KOJEeKTHBHOTO
YIPaBJIiHHS, YIIOBHOBKCHOT Ha 31MCHEHHS KOJIEKTHBHOIO YIPABIIHHA y cdepi «IpaBo CIiay-
BaHHSI II0JI0 TBOPIB 00Pa30TBOPYOTO MHCTEITBa» cIuTiHE 18 yotoro 2023 poky.

3Bakaloud Ha 3a3HaYCHE, a TAKOX Ha BBelleHHs 3akoHoM Ne 2811-1X 3 01.01.2023 3a6oponu
Ha TPOBEJICHHS KOHKYPCIB Ha BU3HAYCHHS aKPETUTOBAHOT OpraHi3allii KOJIEKTUBHOTO YIpaBIiHHS,
nounHaroun 3 18 motoro 2023 poky B YkpaiHi (hakTHUHO repecTane QyHKIIOHYBaTH Taka ¢popma
KOJIGKTHBHOTO YIPABIIHHS K «000B’3KOBE KOJICKTUBHE YIIPABIIHHD.

BucHoBkH. 3 oAy Ha BHINE3a3HAUCHE, MOXKEMO 3POOUTH BUCHOBOK IPO BCTAHOBICHHS
B YKpaiHi Ha epiojl BOEHHOTO CTaHy Ta MPOTAroM 1 oKy Miciisl HOTO 3aBEpILICHHS YK CKacyBaHHS,
y cepax po3LMIMPEHOr0o KOJECKTUBHOTO YIIPABIIHHSI — CHCTEMH KOJEKTHBHOIO YIIPABIIHHS 3 HPO-
THJICKHAM MEXaHI3MOM (DYHKITIOHYBaHHS IIIOJI0 ITOBHOBAXKCHb OpraHi3aliil KOJEKTHBHOTO YIIPaB-
JIHHS Ha 301p, PO3IIOILT Ta BUILIATY JOXO/IB BiJI IIPaB, MMOPIBHSIHO 13 THM, KU OYJI0 3aIIpOBaIKEHO
npu puiHATTI 3aKkoHy Yipainu «I1po edexTrBHE yrpaBmiHHSI MAiTHOBUMH IIPaBaMHU IPaBOBIACHH-
KiB y cdepi aBTOpchKOro mpapa i (abo) cyMikKHUX TipaB». [Ipu 11boMy, 3 METOIO JIOTPUMAaHHS MpaB
Cy0’€KTIB aBTOPCHKOTO IpaBa Ta CyMIXKHUX TMPaB, AOIUILHUM € TIPUHHATTS Y HAWKOPOTIIHN TSPMiH
JIOTIOBHEHB 110 3akoHy Ykpainu «lIpo epekTiBHE ynpapIiHHSI MaifHOBUMH ITpaBaMH IPaBOBIACHH-
KiB y cepi aBTOpCHKOTO TpaBa i (a00) CyMKHHX TpaBy, B SKUX Mae OyTH 3/IIICHEHO PeTyIIFOBaHHS
0COONMBOCTEH 3/1iHICHEHHS 000B’I3KOBOTO KOJICKTUBHOTO HA MEPiOJ 1if BOEHHOTO CTaHy B YKpaiHi.
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