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3ATAJIBHA JTUCHUIIJIIHAPHA BIAITIOBIJAJIBHICTD B I'AJIY3I
TPYAOBHUX BITHOCHH:
COBJIMBOCTI AAMIHICTPATUBHO-IIPABOBOI'O PETI'YJIFOBAHHS

VY cTarTi aHATI3YIOTHCS 0COONIMBOCTI aIMIHICTPATHBHO-IIPABOBOTO PETYIIOBAHHS
3arajJbHOT TUCIUILIIHAPHOI BIIMOBIIATBHOCTI Y BITYM3HIHIA raily3i TPYJIOBUX BiJl-
HOCHH. 3alpoIllOHOBAaHO OOIPYHTYBAHHS CBOEPIAHOCTI BITYM3HSHUX TPYIOBHX BiJl-
HOCHH, a TaKO)X BHU3HAYCHHSI BIACTUBOCTEH IX aIMiHICTPaTUBHO-TIPABOBHX ACIICK-
TiB. BU3HAUEHO 3MICT 1 CYyTHICTbh MOJITHKH JIEPKABU CTOCOBHO COIIAJIbHOTO J1iaJloTy
B CTPYKTYpi JIOTOBIpDHHMX BIJIHOCHH B Tany3i mpari. OxapakTepu30BaHO 3HAYCHHS
3arajbHOT JUCHUIUTIHAPHOI BiAMOBIIaIBHOCTI B Tally3i TPyAOBHX BimHOCHH. Po3po-
O7eHI BIAMOBIMHI pEeKOMEHAAIl HAayKOBO-TECOPETUYHOIO i HOPMAaTUBHO-TIPABOBOTO
3MicTy. BusHaueHo, 1110 npoiec aaMiHiCTpaTUBHO-IIPABOBOTO PErYJIFOBaHHS B Taly3i
TPYHAOBHUX BiIHOCHH Bi3HAYAETHCSI CIIPOMOKHICTIO OPTaHIB JICpXKaBH BIUIMBATH Ha
BIJIMOBI/THI BIZIHOCUHU Cy0’€KTIB 3 000B’SI3KOBUM ITOTOJRKSHHSIM CIIpHUX (KOH(ITIK-
THUX) CHTyaIllil 1HIWBIIYaJIbHOTO 1 KOJEKTHBHOTO 3MICTY, IMiJMOPSJAKOBYBaTH IX
BOJIi JICP’KaBHOTO arapary 3a JOIIOMOTOI0 3aCTOCYBaHHs aJMiHICTPAaTHBHO-IIPABO-
BOTO Ta ITUCHHUILTIHAPHOTO MPUMYCY, & TAKOXK MEPEKOHAHHS. 3ayBa)KEHO, IO OpPraHu
myOJIIYHOT BlIaJIa y CTPYKTYPi aIMIHICTPATUBHO-IIPABOBOTO PETYIIOBAHHS TPYJIOBUX
BIJIHOCHH € CKJIQJIOBOO COINIaJIbHOT 1 TOJITHYHOI BT M, IO 3acBiAuye ii cienngiky.
AIMIHICTpaTUBHO-TIPABOBE PETYIIOBAHHS B Tayly3i TPYIOBHX BITHOCHH Iiepeadadae
BpaxyBaHH SIK iHTEpECiB Jep>kaBH, TaK 1 IHTEPECiB 1HIUBITyaTbHUX 1 KOJEKTUBHUX
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cy0’€KTIB TpynH TPYAOBUX BigHOCHH. HaromormieHo, 110 JaHi 1HTEpECH € B3aeEMO-
00yMOBIICHIMH Ta B3a€MOIIOB’I3aHUMHU MK COOO0, IO MiATBEPIKYE — 3 OJHOTO
0OKy jepkaBa MPOBOJUTH BIACHY IMOJITHKY B Tajy3i Ipaili, a 3 1HIIOTO, 3aCTOCO-
BY€ Ba)Kell MEXaHI3My aIMiHICTPaTHBHO-IIPAaBOBOTO PETYIIOBAHHS 3 METOIO BH3HA-
YEeHHS HAIPSIMKY BIACHOTO FOPUIMYHOTO BIUTMBY HAa YYaCHUKIB TPYJOBHX BIJIHOCHH.
AKIICHTOBAaHO yBary Ha TOMY, IO B Mpoleci 3AiHCHEHHS aaMiHiCTpaTUBHO-TIpa-
BOBOTO PETYNIOBAHHS CHUCTEMH TPYIOBHX BiIHOCHMH HEOOXiTHO BHKOPHUCTOBYBaTH
HarnpaloBaHHs, BAPOOJIEeHI HayKOO aJIMIHICTPAaTUBHOTO MPaBa, 110 3aCBiAYUTh HasIB-
HICTh €JIEMEHTIB Y3TO/PKEHOCTI Ta €JTHOCTI B MPOIIECi 3a0e3MeUeHHsI Ta MPOBEICHHS
Jep KaBHOI TIONITHKH B HANIi KpaiHW, CIPSMOBaHI Ha CKOPOYCHHS OE3poOiTTH,
30LTBIICHHS 3alHATOCTI Ta BPETYIIOBAHHS IIPOIECY MPALCBIAIITYBAHHS HACCIICHHS,
o rnepeOyBae B €eKOHOMIYHO aKTHBHOMY 1 Mparie31aTHOMY Billi. BcTaHOBIICHO, 110
aJIMiHICTPATUBHO-TIPABOBE PETYIIOBAaHHS Yy cdepi COIaIbHO-TPYJIOBUX BITHOCHH,
3aJUIIAETHCS HeBH3HAUCHNM, HE3Ba)KAI0UH Ha Te, [0 HOPMAaTHBHO-IIPABOBE CEPeIo-
BHIIIC 1 3aCa/IM IeP’KaBHOI MOITHKN YKpaiHu y cepi comiaabHO-TPYIOBUX BiIHOCHH
CBiUaTh MPO HASBHICTH Ta 000B’I3KOBUH XapaKTep periaMeHTAIli] HAPsIMiB aJMiHi-
CTPaTUBHO-TIPABOBOTO PETYIIOBAHHSA Y Il cepi.

Kniouosi cnoea: aominicmpamusno-npagoge pe2yniogants, 2anysb mpyoosux
BIOHOCUH, 3A2aNbHA OUCYUNTIHAPHA 8I0N0BI0ANbHICTND, NOPYUEHHS NPA8 NPAYIEHU-
Ki6, coyianbHO-mpyo0osi npago8iOHOCUHU, NPABONOPYUIEHHS 8 chepi npayi, mpyoosi
BIOHOCUNU, IOPUOUYHA BIONOBIOAILHICD.

Makushev P. V., Liutikov P. S. Pryimachenko D. V. General disciplinary
responsibility in the field of labor relations: peculiarities of administrative and
legal regulation

The article analyzes the peculiarities of administrative and legal regulation
of general disciplinary responsibility in the domestic branch of labor relations. It
is proposed to substantiate the originality of domestic labor relations, as well as
to determine the properties of their administrative and legal aspects. The content
and essence of the state policy in relation to social dialogue in the structure
of contractual relations in the field of labor is determined. The importance of general
disciplinary responsibility in the field of labor relations is characterized. The
relevant recommendations of scientific-theoretical and regulatory content have been
developed. It is determined that the process of administrative and legal regulation
in the field of labor relations is marked by the ability of the state bodies to influence
the relevant relations of the subjects with the obligatory agreement of controversial
(conflict) situations of individual and collective content, to subordinate their will
of the state apparatus through the use of administrative and legal and disciplinary
coercion as well as beliefs. It is noted that public authorities in the structure
of administrative and legal regulation of labor relations are a component of social
and political power, which certifies its specificity. Administrative and legal regulation
in the field of labor relations involves taking into account both the interests of the state
and the interests of individual and collective subjects of the group of labor relations. It
is emphasized that these interests are interdependent and interrelated, confirming-on
the one hand the state pursues its own policy in the field of labor, and on the other,
applies the levers of the mechanism of administrative and legal regulation in
order to determine the direction of their own legal influence on participants in
labor relations . It is emphasized that in the process of administrative and legal
regulation of the system of labor relations it is necessary to use the work developed
by the science of administrative law, which will certify the presence of elements
and regulation of the employment process of a population in economically active
and able -bodied age. It is established that administrative and legal regulation in
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the sphere of social and labor relations remains uncertain, despite the fact that the legal
environment and principles of state policy of Ukraine in the sphere of social and labor
relations indicate the presence and mandatory nature of regulation of directions
of administrative-legal regulation in this area.

Key words: administrative and legal regulation, branch of labor relations, general
disciplinary responsibility, violation of employees’rights, social and labor relations,
labor offenses, labor relations, legal liability.

IocTanoBka npo6Jaemu. [IpaBoBa HayKa M1l OPUINYHOIO BIAIOBIJAIBHICTIO PO3YMi€ I0pHU-
IMYHANA 000B’SI30K MOPYIIHUKA MPaBa 3a3HATH IPUMYCOBOTO IT030aBJICHHS IEBHUX COIIATBHUX
OJar 4u IIHHOCTEH (MaTrepiaibHuX, TYXOBHUX 200 OCOOMCTHX), SKiI HAJIC)KATH HOMY 1O MOMEHTY
BUMHCHHS TPABONOpYIICHHS. HOpuandHa BiINOBITAaNbHICTH 3aBXKIN 3MIHCHIOETHCS TUTBKH 3a
YMOBH BCTaHOBJICHHS HASBHOCTI CKJIa Ty TIPaBOTIOPYIIICHHS, Ma€ 30BHINIHIN XapakTep 1 3aCTOCOBY-
€THCSI KOMIIETECHTHAM OPT'aHOM 3TiJHO 3 3aKOHOJABCTBOM 1 000B’SI3KOBUM JOTPUMAHHSIM BCTAHOB-
JICHOT TPOIEeTyPHO-TIPOIIeCyaTbHO (POPMH Ta BCTAHOBICHOTO HMOPSIAKY. AKTYaJdbHICTh MPOOIEM
IOPUIMYHOI BiINOBIAATIBHOCTI B Taly3i TPYIOBUX BiJHOCHH BHSIBIIETHCS IIE W Y TOMY, III0 HOp-
MaMH TPYIOBOTO MPaBa PETyMIOIOTHCS HE TUTBKHU TPYJOBI BiTHOCHHU (BiTHOCHHH, SIKi BHHUKAIOTh
BHACII{IOK YKJIQJIaHHSI TPYIOBOTO JJOTOBOPY MK POOOTOJABLIEM i MPAIIBHUKOM), 1[0 CTAHOBIIATH
CEpLIEeBUHY NpeaMeTa TPYJAOBOro Mpasa, came Horo siapo. BoHM Takok BPerylbOBYIOTH 1 TICHO
OB’ s13aH1 3 HUMU TPY/JOB1 BIIHOCHHHU — BiIHOCUHH IpalleBIaIITYBaHHs (3aiiHATOCT1), BIIHOCUHH
3 IMIFOTOBKY K PiB Ta MiJBUIICHHS KBai(ikamii Ta iHIi.

AHaJi3 ocraHHix myOsaikamiid. JlocArHeHHS B JOCTIKCHHI MPOOJeM aaMiHICTpaTHB-
HO-TIPAaBOBOTO PETYJIIOBAHHS 3arajbHOI TUCHUILTIHAPHOI BIAMOBITANBHOCTI B Taly3i TPYIOBHX
BIJIHOCHH € Pe3yJIbTaTOM HAyKOBOI JisJIbHOCTI 0ararbOX BITYM3HSHUX HAYKOBIIIB, B TOMY YHCII,
y Talty3i aIMiHICTPAaTUBHOTO TIpaBa, Cepell SKUX BapToO BiI3HAYNTH Tipalli B. ABep’siHoBa, 1. ApicTo-
Boi, [. Aramanuyka, O. Baik, O. banaypku, 0. butsika, M. brixap, B. borynpekoro, H. boprHuka,
T. Bacunescwkoi, M. I'apamiyka, JI. [onocHivenka, 1. [onochiuenka, B. I'punboBoi, C. ['ycaposa,
O. Jluimposa, B. 3ys, €. Hdomina, C. Kisanora, C. KoBanescbkoi, M. Kopanisi, T. Konomoenp,
B. Konmnakosa, H. Jlecobka, I. JInuenka, A. Menbuuka, M. Mensnuka, B. Optuncekoro, H. Optun-
cwkoi, Y. [lapman, 1. [Taxomosa, JI. [Tomogoi, I. Camcina, O. Cymmuacbkoro, O. Xutpoi, JI. Hucro-
knetoBa, A. lllkonuk Ta iHmmx. Biggatoun HanekHe UM HayKOBHM JOPOOKaM, CIiJl HAaroJOCUTH,
IO B YKPATHCHKIH FOPUINYHIN HayIli HE MPOBEICHO KOMIUIEKCHOTO CHCTEMHOTO HayKOBOTO J0CITi-
JOKCHHS aﬂMiHiCTpaTI/IBHO MPAaBOBOTO PETYIIOBAHHS 3arabHOl ananJliHapHoi' BiJIIIOBIIaTIbHO-
CTi B rany31 TPYIOBHX BigHOCHH. Came 11eii hakT 06yMOBmoe aKTyaJ'ILHICTB BUBUCHHSI 3araJibHOT
,I[I/ICLII/IHJ'IlHapHOI BiJIIIOBITaIEHOCTI B TaTy3i TPYIOBUX BITHOCHH 1 BOXKJIMBICTh HAYKOBOTO ITOIITYKY
[UISIXIB BUPIIICHHS JaHOI IPOOIEMH.

IMocTanoBKa 3aBAaHHs. METOIO JaHOT CTATTI € 3MIMCHEHHs aHATI3y 0COOIMBOCTEH Mpo-
[ecy aaMiHICTPAaTHBHO-TIPABOBOTO PETYJIFOBAHHS 3arajbHOI JMCIMIUTIHAPHOT BiIIOBIMAIBHOCTI
B Tally3i TPYIOBUX BiJTHOCHH.

PesyabraTn gociigkeHHsi. 3araibHa JUCIMILTIHAPHA BIAMOBITANBHICT mependadeHa
cT. 147 Ko;[eKcy 3aKOHIB TIPO MpaIo YKpa'iHH (uani K3HHY) Bona € yHlBepcaJILHOIO 3a CBOIM
XapaKkTepoM 1 MoXe 3aCTOCOBYBATHCh /10 BCIX HpaulBHI/IKlB 1O MPAIOITh Ha MijIcTaBi TPYIAOBOTO
JIOTOBOPY HE3aJIeKHO BiJl BUIY Ta XapakTepy 3AiicHI0OBaHOT HUMH JisuibHOCTI. YnHHIM Konekcom
BHU3HAYEHI J1BA BUJU AMCLMUIUIIHAPHUX CTSATHEHb: JAoraHa Ta 3BiuibHeHHS [1]. [Ipu npomy mepenik
JUCIUILTIHAPHUX CTSATHEHB 3aTaIbHOTO XapaKTepy € BUYEePIHUM. 30KpeMa, JoraHa — I BUJI JHC-
LUILTIHAPHOTO CTATHCHHS, SIKUA 3aCTOCOBYETHCS IO TpAIliBHUKA 32 (DaKT IMOPYIICHHS TPYIOBOI
JUCHHIUTiHA. BoHa Mae 17151 paliiBHUKa HEraTHBHI HACTIIKA 0COOMCTOrO XapaKkTepy, IK MOpaJIbHi,
TaK 1 MaTepiaibHi [2, ¢. 67]. 3BUIBHEHHS K 3 POOOTH SIK JUCIUILTIHAPHE CTATHEHHS SBJISE COOOK0
OpraHi3aliiHu# 3aXiJ, SKAW MOB’SI3aHUN 3 TPUITMHCHHSAM MPAIliBHUKOM, 110 TOPYIIYE TPYIOBY
JICIIUTUTIHY, TPYJOBHX MPABOBITHOCHH.

VY cydacHiil OpUINYHIM JTITEpaTypi MAIBHA yBara 3BepTacThCs HacamIiepe,| Ha Te, 1o 3aK0-
HOJIaBUe OOMEKCHHS 3arallbHOI JUCIUIUTIHAPHOT BIAMOBIAAIBLHOCTI TUIBKH JBOMA TUCIHMILTIHAP-
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HUMH CTSTHEHHSIMH € CYTTEBHM HEJIOJIIKOM 3aKOHOJAaBCTBa y cepi mparti. ICHye TBEpIHKEHHS, 110
BOHO HE 3aBX/I{ JI03BOJISIE POOOTOMABIIO MTPABIIIEHO OOPATH JIUIIE OHE 3 TUCIUILIIHAPHNAX CTAT-
HEHb, sIKe O TOBHICTIO BI/IMOBIIANIO CTYIEHIO TSXKKOCTI TPYIOBOTO MPABOMIOPYIICHHS, Mipi BUHH,
a TakoX OCOONMMBOCTAM ocodu mopymHuka [3, c¢. 129]. Bognouac, ct. 152 K3nllY nepenbauae
MPaBo pOOOTOAABIIA HE 3aCTOCOBYBATH JIO MPAalliBHUKA 3aX0AH IUCIUILTIHAPHOT BiIIOBIIATBHOCTI,
a mepeJaTé MUTAHHA MPO MOPYIICHHS TPYAOBOI NUCIUILIIHM Ha PO3MIST TPYJOBOTO KOJIEKTHUBY
a00 oro MPeJICTABHULILKOTO OpraHy 1 AKIIO A0 MpalliBHUKA paHille Bke Oy 3aCTOCOBaH1 3aX0AH
POMAJICBKOTO BILIMBY, POOOTOJaBEllb HE Ma€ IpaBa 3acTOCYBaTH HOBE IUCHHUILTIHAPHE CTSI-
HeHHs. [ pOMaJIChKi CTATHEHHS BPaXOBYIOTHCSI TAKOXK MOPSA 3 AUCIHUIDTIHAPHUMH TIiJl 9ac 3BiIb-
HCHHS 3 MMiJCcTaB, BU3HaueHuX 1. 3 cT. 40 K3nllY, 3a ymoBH monepkaHHs TEpMiHY, Iepen0aueHOro
cT. 148 maHOro HOpPMaTHUBHO-IIPABOBOTO akTy. Pa3zom 3 Tum, monoxenns cr. 152 K3nllY Bxe e
BIITIOBiTa€ Cy9acHHM yMOBaM BEICHHS PHHKOBOTO TocromapcTBa. [losBa mianmpHeEMCTB pi3HHX
OpraHi3amiiHO-TIPaBoOBUX (HopM TpHU3BETa 0 CYTTEBOIO 3MEHIICHHS POJIi TPYIOBOTO KOJICKTHUBY
y BUpIIIEHH] TPOOIEMH MIPUTATHEHHS JI0 BIJIMOBINAJIBHOCTI MPAIliBHUKA 32 MOPYIIECHHS TPYIOBOT
quciuiutiam [4, ¢. 81].

PoGoTonaBerb 3aCTOCOBY€E JAUCIUTUTIHAPHE CTATHEHHS JIO TOTO TpaIliBHUKA, KUK 1epely-
Ba€ 3 HUM Y TPYJAOBUX BiIHOCHHAX. J(MCIMIUTIHApHE CTATHEHHS 3aCTOCOBYETHCS pOoOOTOMABIIEM
Oe3nocepeTHbO MiCs BUSBICHHS AUCIUIUIIHAPHOTO MPOCTYTIKY, aJIe HE Mi3HilIe HIK OANH MICSIb
3 IHS1 HOTO BUSIBJICHHS, O€3 ypaXyBaHHs uacy 3BUIbHEHHs IIpalliBHUKA BiJ] pOOOTH y 3B 513Ky 3 TUM-
4acOBOIO HEeMpale3AaTHICTIO a00 nmepedyBaHHAM Horo y BiamycTii [5, c. 92-93]. anuii MicauyHui
CTPOK BU3HAYAETHCS B KOXKHOMY KOHKPETHOMY BHIIQJIKY: 3 OCTAHHBOT'O JIHS MPOTYITY IPU TPUBa-
JIOMY TPOTYIIi; 3 MOMEHTY HAOYyTTsI YUHHOCTI BUPOKOM CYIy MPO (haKT BUYMHCHHS PO3KPATAHHS 32
MicIieM poOOTH TOMIO. JIMCIUTUTIHAPHE CTATHEHHS He MOXe OyTH HaKJIaJICHE Mi3Hille MEeCTH Mics-
IiB 3 THS BYMHEHHS npocTynky. Ct. 148 K3nllY HaneBHO moTpedye MOABIIOT0 BIOCKOHATICHHS:
JUICIMITIIHAPHI TIPOCTYIIKH, IOB’si3aHl 3 (DIHAHCOBOKO MISUTHHICTIO FOPUIANYHOI 0COOM, MOXKHA
BUSIBUTH JTUIIIC TICIIS PeBi3il a00 ayIUTOPCHKOI EPEBIPKH, IO MIPOBOSITHCS Pa3 Ha MIBPIdYsL.

Jlo MOMEHTY 3acTOCYyBaHHS AWCIMIUTIHAPHOTO CTATHEHHS POOOTOHABEIh TOBHHEH BHMa-
raTy BiJ| MOPYITHUKA NTUCIUILTIHY TMpalli MMChbMOBHX TOSCHEHb. BiZlMOBa X MpalliBHUKa HaJaTH
MMUCHMOBE TIOSICHEHHSI HE BU3HAETHCSI MiJICTABOI0 HEMOMIIUBOCTI 3aCTOCYBaHHS JUCIUILIIHAPHOTO
CTSTHEHHsI poOOTO/ABIEeM. Y TaKOMY BHUIAJKy POOOTOAaBElh MOBHHEH YKJIACTH aKT MPO 3MiCT
JUCIUILTIHAPHOTO MPOCTYIKY 1 BiMOBY MPAIliBHUKOM JaTH IMOSCHEHHS 3 MOCHJIAHHSIM Ha CBIiJI-
KiB [6, c. 119]. AKT nipo BiIMOBY BiJ MOSCHEHHS CTaHe 0E3yMOBHHMM JOKa30M MPO JOJACPKAHHS
BCTAHOBJICHOTO 3aKOHOIABCTBOM IIOPSIKY 3BUIBHEHHS Y BHIAJKy BHHUKHCHHS CYIICPEUKU CTO-
COBHO IPaBOMIPHOCTI 3aCTOCYBaHHsI JUCIUILTIHAPHOTO CTATHCHHS.

[IpotsiroM TepMiHy i TUCHUIUTIHAPHOTO CTSATHEHHS 3aXOOHM 3a0XOYEHHS JI0 ITpalliBHUKA
HE 3aCTOCOBYIOTHCA. [lO0CTPOKOBE 3HATTS MUCHUILIIHAPHOTO CTSATHEHHS MOXKE BBAJKATUCS CBOE-
PiaHEM 3aCO00M 320XOUEHHS J0 Takoro npamiBauka. K3nllY He BH3HAaYae MiHIMAJIBHOTO CTPOKY
3HATTS AMCHUIDTIHAPHOTO CTSTHEHHS — BOHO MO)XKe OyTH B OyIb-SKMH MOMEHT 3HSATO JOCTpPO-
KoBO [7, c. 28-29]. [IpamiBHUK, 3 SIKOTO 3HSTO AUCIUILTIHAPHE CTATHCHHS, BBAXKA€ThCS TAKUM, Ha
SIKOTO HE HAKJIAJAIOCs AUCIUIUTIHAPHOTO CTATHEHHA. DaKT HaKIaIeHHS JUCIUIUTIHAPHOTO CTSIT-
HEHHsI 000B’SI3KOBO 0(OPMITIOETHCS HAaKa30M (PO3MOPSHKEHHSIM ) pOOOTOAABIIS Ta ITOBIIOMIISETHCS
MpaliBHUKOBI i1 po3nucky. Tepmin nosinomuenns K3nllY He BcTraHoBNeHUH, poTe « TUioBUMH
MpaBUJIaMH BHYTPIIIHBOTO TPYAOBOTO PO3MOPSIIKY» BU3HAYCHO TPUACHHHIA CTPOK MTOBITOMIICHHSI
IpaIiBHUKA 3 MOMCHTY IiJAMUCAHHS HAKa3Yy.

OxpeMo CIijJi cKa3aTd PO Taki MiJCTaBU 3aCTOCYBAaHHs MUCHUILIIHAPHUX CTSITHEHB, SK
IpOTYJ Ta IOsiBa HAa POOOTI y HeTBepe3oMy craHi. [Iporyn cTaHOBUTH COOOIO OIHMH i3 TPyOHX
MPOCTYIIKIB, SIKI MOXXYTh IPUBECTH JI0 JIe30praHi3allii BCbOro TPyJI0BOTO KOJECKTHRBY, 1 TOMY, Bil-
noBigHO J10 1. 4 cT. 40 K3ullY, nependavaeThcst mpaBo BIACHHKA YU YIIOBHOBAXXCHOTO OpraHy
3BUIBHUTH TIPAIliBHUKA 3a MPOryi. [IporysoM BU3HAETHCS BIICYTHICTH MPAaIliBHUKA Ha poOOYOMY
MicIii 6e3 MOBaXHUX MPUYUH MPOTATOM POO0YOTro JiHs. [Iporyinom Tako BU3HAETHCS BiJICYTHICTh
Ha po0OTi OLIBIIE HIX TPH TOJMHH Oe3repepBHO a00 CyMapHO MPOTIroM pododoro JaHs [8, ¢. 133].
OpnHak 3a GakT 3A1CHEHHS NPOTYJTy BJIACHUK YU YIIOBHOBaXCHUH HUM OpPTaH MOXE 3aCTOCYBaTH
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IHIIIE IUCIMIUTIHAPHE CTATHEHHS (JOTaHy), a TaKOK MOKapaHHS, mependadeHe YMOBaMHU TPYHO-
BOTO JIOTOBOPY. 3BUIBHEHHS MpAIliBHUKA 3 POOOTH MOXE MaTH MiCIle 32 OJHOKPAaTHHU BHITAI0K
mporyiny 6e3 moBaxHHX NMpuuuH. [Ipore, 3BUILHEHHS € TIPaBOM, a He 000B’s3koM. Came ToMy 110
MpaIiBHUKAa MOXKYTh 3aCTOCOBYBATUCH TaKi MOKapaHHs, SIK MOBHICTIO a00 YacTKOBE M030aBICHHS
npeMii, IHNMX nepeadadyeHNX BUILIAT, @ TAKOX Iepeiadya MaTepialliB Ha po3Tiisi] TPYIOBOMY KOJIEK-
TuBY. JloraHa i 3BiIbHEHHS — 116 CTATHEHHSI JUCIUITIHAPHI, TOMY IIPH 1X 3aCTOCYBaHHI HEOOXiTHO
JOTPUMYBATUCH MOPAIKY 1 CTPOKIB HAKJIaJaHHS AUCHUIUTIHAPHUX CTATHEHb [9, c. 31]. [Tutanns
Ipo Te, siKa MPUYUHA HEBUXOIY HA POOOTY BBaXKAETHCS MOBAYKHOIO, CIIiJ] BUPIIIYBATH B KOXXHOMY
KOHKPETHOMY BHUMAJKY. JJ0 MOBaYKHUX MPUYUH CIiJ BIAHECTH CTHXIHE JIUX0, XBOpoOa Mmparis-
HUKa a00 WICHIB HOTO pOAMHU, HEpETYIsIpHa poOoTa MPalliBHIKA Ta 1HIII.

BinmoBinanbHICTh 3a TMOSIBY Ha poOOTI y HETBEpe3oMy cTaHi mepejdadeHa m. 7 cr. 40
K3nllY i mHamae mpaBo BIacHUKY a00 YIIOBHOBa)KEHOMY HHM OpraHy 3BUIBHHTH TAaKOTO ITPAIliB-
HUKa 3 poOOTH UM OTOJIOCUTH HOMY JIOTaHy, a TAKOXK 3aCTOCYBATH 3aXOH, Tepea0dadcHi yMOBaMHU
KOJICKTHBHOTO JtoroBopy. [lomiOHe craHOBHIE (PAKTUYHO MPUMYIIYE MpPAIliBHUKA HAJICKHHM
YHUHOM BHKOHYBAaTH CBOI TpyaoBi 000B’s3ku [10, c. 102—103]. [TokapaHHs TpaIliBHUKIB 3a ITI€R0
IiJICTABOI0 MOKE€ MaTH MiCIle HE3aJIe)KHO BiJl TOTO, B SKHH Mepion poOOUOro yacy BiH 3’SBHBCS
Ha poOOTi B HETBEPE30MY CTaHi, B CTaHi HAPKOTUYHOTO UM TOKCHYHOTO CIl’stHiHHS. [lepeOyBanHs
MpaliBHUKA B TAKOMY CTaHi MOYKE BCTAHOBJIFOBATUCH SIK HA MM1JICTaBl MEIMYHOTO BUCHOBKY, TaK 1 Ha
MiJICTaBl IHIIMX JTOKa3iB (Moka3aHb cBifkiB) [11, c. 91]. 3BiIbHEHHS 3aCTOCOBYEThCS A0 MpalliB-
HUKa HE3aJIeXHO BiJ] TOTO, UM MPUTATABCS BiH PAHIIIE JI0 JUCIUIUTIHAPHOT BiJIIMOBIJAIBHOCTI Ta Y1
3aCTOCOBYBAJIMCS 0 HHOTO PaHIlIe 3aX011 JUCIUIUTIHAPHOTO XapakTepy. BiacHuk abo yroBHOBa-
JKCHUI HUM OpTaH Ma€ IPaBo 3BUTFHUTH MPAIliBHUKA, OTOIIOCHTH HOMY JIOTaHy 3 II€FO MiICTaBOO
TaKOXK TIPH OJHOPA30BOMY MTOPYIICHHI TPYIOBOI AuCHHILTIHY. [Ipn mboMy HEOOXiTHO TOTpUMYBa-
THUCH TOPSIKY 1 CTPOKIB HAKIIANAHHS AUCIUIUTIHAPHUX CTSTHEHD.

[IpariBHEK Ma€ IPaBo OCKAPKUTH 3aCTOCYBAHHS 710 HHOTO 3aXO0/iB TUCIUILTIHAPHOTO CTSAT-
HEHHSI, SKIIO0 BBAXKAE JaHE 3aCTOCYBAHHS HEMPABOMIpHUM. 3BHUAHII OPSIOK OCKAPKESHHS JHC-
IUIUTIHAPHOTO CTATHEHHS — 1€ 3BEPHECHHS NpalliBHUKA 3 3asSBOIO 10 KOMICIT 3 TPY/JIOBUX CIIOPIB,
ajyie MOXKITMBE 1 TIpSIME 3BEPHEHHS 0€3MOCEPEHBO JI0 CYIly 3 MO030BOM PO BU3HAHHS HEIIHCHUM
(He3aKOHHMM) CTSTHEHHS, OTOJOIICHOTo MpariBHUKOBI [12, c. 36]. IlpauiBHUK mpH I[bOMY HE
M030aBISETHCS MPaBa OCKAPKUTH JUCHUIUTIHAPHE CTATHEHHS 10 BUILOTO B MOPSAKY IiJUIETIIO-
CTi JIepaBHOTO OpraHy, SKIIO CTSATHEHHS 3aCTOCYBAaB KEPIBHHUK MiJNPUEMCTBA, 110 MepedyBae
B JIepKaBHIl BIAaCHOCTI, Y B1acHOCTI ABTOHOMHOI Pecny6miku Kpum abo koMyHasnbHil BIACHOCTI.
HenorpumanHs po6oTOIaBIIEM rapaHTiil palliBHUKA [PU HAKITAJICHH] HAa HHOTO TUCIHUILTIHAPHOTO
CTATHEHHsI (HaJICKHI MMPaBOBI MiJICTaBU MPHUTATHEHHS J0 BiIMOBITaTBHOCTI; HAICKHUI CY0’ €KT;
BUYEPITHUH TEpeNiK TUCHUILTIHAPHAX CTSATHEHB; 3aKOHOIABUEC BPETYINIOBAHHS MOPSIIKY HaKIIa-
JCHHS AACIHUILUTIHAPHOTO CTATHEHHS) Ma€ MPaBOBHM HACIIIKOM BH3HAHHS CYIOM HE3aKOHHOCTI
HaKJTaACHHS TUCIUILTIHAPHOTO CTATHCHHS.

BucHoBku. TakuM YWHOM, 3arajbHa JUCIHMITTIHAPHA BIIMOBIIATBHICTD B TaIy3i TPYJOBUX
BIIHOCHH — TI¢ 00OB’SI30K CyO’€KTIiB TPYJOBHUX IPABOBITHOCHH BiIMOBIAATH 32 HEJIOTPUMAHHS
BHMOT TPYAOBOI IUCIMILIIHY, sKa 0a3y€Thcs HA MPUHIIMIIAX 3aKOHHOCTI, JOIUILHOCTI, HEBiIBO-
POTHOCTI, a TaKO CHPABETMBOCTI. Ii METOI0 BMCTYyNae BPETYJOBAHHS Ta OXOPOHA BiJHOCHH,
BpETYJIbOBAaHUX HOpPMaMH IMpaBa B Tally3i TPyAOBUX BiHOCHH. KOpUAMYHOIO MiJCTaBOIO 3aCTOCY-
BaHHS 3arajibHOi TUCIUIUTIHAPHOT BiAMOBIAATBFHOCTI B raiy3i TPYIOBUX BiTHOCHH BHUCTYIIAE Tpa-
BOIOPYIICHHsS Y cdepi mpaii — BUHHE MPOTUIPABHE HEBUKOHAHHS a00 HEHAJIC)KHE BUKOHAHHS
TPYAOBHUX OOOB’S3KiB y4aCHHUKaMM IPaBOBITHOCHH B rajiy3i TPYIOBHX BiJTHOCHH, OOyMOBJEHI
CKOHOMIYHHMH, COLIATbHUMH, 11COTOTIYHUMH, IOPUIMIHUMY 1 MOTITHIHUME YHHHUKaMU. CKIIaa
JTUCIUILTIHAPHOTO TPABOIOPYIICHHS B Taly3i TPYAOBUX BITHOCHH CTAHOBJSITH HOTO CyO’€KT,
Cy0’eKTHBHA CTOpPOHA, 00’€KT Ta 00’€KTHBHA CTOpPOHA. B ramysi TpyZoBHX BiTHOCHH BHOKpPEM-
JIFOIOTH JIBa CAMOCTIWHI BUIM IOPUINYHOT BIAMOBIJAIBHOCTI: JUCIUIUTIHAPHY Ta MaTepiaibHYy, SKi
PO3PI3HSIOTHCS MK COOOK0 XapaKTepOM, METOIO Ta MOPSAKOM 3aCTOCYBAHHSI.
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