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PO3BUTOK 3AKOHOAABCTBA ITPO CTUMYJTIOBAHHSI
BUKOPUCTAHHA AJIBTEPHATUBHUX J’KEPEJI EHEPT1I:
AJMIHICTPATUBHO-TIPABOBUU ACIIEKT

VY HayKoOBIif CTaTTi HA OCHOBI aHaII3y TOJ0KEHbh YHHHOTO Ta NEPCIICKTUBHOTO
3aKOHOJABCTBA, INMPAKTUKH HOTO 3aCTOCYBAaHHS, HAINpAIlOBaHb IPaBOBOI JIOK-
TPUHU BU3HAUYCHO IIISXHM YJOCKOHAJCHHS IPAaBOBOTO PETYIIOBAHHS CTHMYIIO-
BaHHS PO3BHUTKY QJIBTCPHATUBHOI CHEPTeTHKH B YKpaiHi Ta BCTAHOBIECHO POJIb
JepKaBH y il cdepi.

ITpoanani3oBaHO Cy4acHHMH CTaH raiy3i aJbTepPHATHBHOI CHEPIeTHUKHU 3 ypaxy-
BaHHSIM THUX BUKJIMKIB, 110 TOCTAIM MEpeNl €K cPeporo BHACTIIOK YKpaiHChKO-PO-
cificbkoi BiliHH. KoHCTaTOBaHO HEOOXIAHICTH MOILIYKY CIIOCOOIB CTHUMYIIOBAHHS
BIJIPOJKEHHS OKpeciieHoi cepH, miaATPUMKH/3a0X04eHHSI BUPOOHHKIB eHeprii came
3 aJITePHATHBHHX JKEpel.

3ifiCHEHO PETPOCHEKTHBHHUN OIS IIPABOBOTO PETYIIOBAHHS CTUMYIIOIO-
qoro TapuoyTBOpEHHs («3eJIeHOT0o» Tapudy) SIK OCHOBHOTO U YKpaiHH METORY
BIUTMBY JIepKaBH Ha CTUMYIIOBAHHS BHPOOHUIITBA €HEPTii (a caMe eleKTpoeHep-
Tii) 3 QJIBTEPHATUBHUX JKepei. BHIIIIEHO MO3UTUBHI Ta HETAaTHBHI aCIIEKTH TAKOTO
CTUMYJTIOBAHHS.

OOTrpyHTOBaHO JOIUIBHICTh 30€PEKECHHS «3€JICHOT0» Tapu(y 3 OMHOYACHUM YO~
CKOHAJICHHSIM IPABOBHX HOPM IIIOJI0 YMOB HOTO BCTAHOBJICHHS, PO3MINPEHHIM METO-
JIiB CTUMYJIIOBaHHSI BUPOOHUIITBA CHEPTii 3 aNbTepHATUBHUX Jukepen. [IpogorkeHHs
po6OTH B HampsiMi 3aIlyCKy ayKIiOHIB 3 PO3MOALTY KBOTH MiATPHUMKH, MEXaHi3MiB
CaMOBHMPOOHMIITBA Ta 1HIIMX 3ac00iB, SIKi BXKE MO3UTUBHO ceOe 3apeKOMEHIYBaH
B IHIIKX KpaiHaX, 30kpema €Bpomneiicbkoro Corosy.
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Bin3HaueHO cBOEUACHICTh Ta MPaBWIBHICTH 3aKOHOAABYOI 1HII[IATHBY PO rapaH-
Tii IOXO/PKEHHS eIICKTPUIHOT CHepTii AJisi cy0’ €KTIB rOCIOapIOBaHHSs, 110 BUPOOIIs-
IOTh €IEKTPUIHY €HEPTilo 3 albTePHATUBHUX JHKEPENT SHEpTii.

3po0ICHO BUCHOBOK IIPO BUBAKCHY JICPXKABHY MOJITHKY Y Chepi pO3BUTKY MPaBO-
BOTO PETYJIFOBaHHS CTUMYITFOBAHHSI BUKOPHCTAHHS allbTePHATUBHUX JDKEPEI SHepTii,
10 CIIUPAETHCS HA MO3UTHBHUNA MDKXHAPOJIHHNA MocBia. JloBeieHo, 10 BU3HAYAIb-
HOIO PUCOIO IIPABOBOTO PETYNTIOBAHHS BIAHOCHH y c(epl PO3BUTKY aJIBTCPHATHBHOT
CHEePreTUKHU 3AJTUIIAETHCS] BATOMUIT BIUIMB JICPXKABH Ta JCPIKABHUX 1HCTHTYIIIH.

Knrouosi cnoea: anemepnamueni Odxcepena eumepeii, «3enenuily mapug, aomiui-
CMPAMUBHO-NPABOGe Pe2ylio8aAHH s, CMUMYTIO8AHHS UPOOHUYMBA eHepeil 3 anvmep-
HAMUBHUX Odiceper.

Zhuravel Y. V., Lytvyn N. A,, Yara O. S. Development of legislation on
stimulating the use of alternative energy sources: administrative and legal aspect

In the scientific article, based on the analysis of the provisions of the current
and future legislation, the practice of its application, the development of legal
doctrine, the ways of improving the legal regulation of stimulating the development
of alternative energy in Ukraine are determined, and the role of the state in this area
is established.

The current state of the field of alternative energy is analyzed, taking into
account the challenges faced by this field as a result of the Ukrainian-Russian war.
The necessity of finding ways to stimulate the revitalization of the defined sphere,
support/encourage energy producers from alternative sources was noted.

A retrospective review of the legal regulation of stimulating tariff formation
(“green” tariff) as the main method of state influence for Ukraine on stimulating
energy production (namely electricity) from alternative sources was carried out.
Positive and negative aspects of such stimulation are highlighted.

The expediency of maintaining the “green” tariff with the simultaneous
improvement of legal norms regarding the conditions of its establishment, expansion
of methods of stimulating energy production from alternative sources is substantiated.
Continuation of work in the direction of launching auctions for the distribution
of support quotas, self-production mechanisms and other means that have already
proven themselves positively in other countries, in particular the European Union.

The timeliness and correctness of the legislative initiative on guarantees
of the origin of electric energy for economic entities producing electric energy from
alternative energy sources were noted.

A conclusion was made about a balanced state policy in the field of development
of legal regulation of stimulating the use of alternative energy sources, which is based
on positive international experience. It has been proven that the significant influence
of the state and state institutions remains a defining feature of the legal regulation
of relations in the field of alternative energy development.

Key words: alternative energy sources, “green” tariff, administrative and legal
regulation, stimulation of energy production from alternative sources.

Beryn. Eneprernyna ramy3p YkpaiHu Ha 3apa3 rmepeOyBa€e B QyXe CKIAIHOMY CTaHi. 3a
HasBHUMH JJaHUMH CTaHOM Ha TpyaeHb 2022 poKy B Hallii JiepikaBi HE 3aJIUIIMIOCS KOIHOT
HEYIIKO/DKEHOT pociichkumHu Tepopuctnaanmu atakamu TEC. Y pesynbraTi MacoBaHUX pakeTHHX
yAapiB 3a3HAJO MOIIKO/KCHb YN PyWHYBAaHb OMU3BKO ITOJOBUHHU CHEPreTHYHOI CHCTEMH, ITOHAT
MiBCOTHI MiJCTAHIIH Pi3HOTO KJIAaCy HANPYTH Ta CTINbKU K BUCOKOBOJBTHMX JIIHIHN eleKTpornepe-
nad [1, c. 5]. Taka Hax3BUYAHHO Ba)KKa CUTYAIIisl HAOYHO MIPOLTIOCTPYBana HEOOXiHICTh MOIIYKY
aJIBTEpPHATUB y 3a0€3MeUeHH] eHepreTuuHoi O6e3neku Ykpainu. Cepes MOXKIIMBUX BApiaHTIB — allb-
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TepHATUBHA €HEepreTHKa. Binpasy 3a3HaunMo, 0 MUTaHHS PO3BUTKY B YKpalHl c@epn aNbTepHa-
THUBHOI €HEPTeTHKH, OTPUMAHHS €Heprii (30erMa eneKTpoeHepru) 3 eHeprii COHIIA, Blpr TOIIIO,
€ aKTyaJbHUM JUIS Ha HAIIOI Aep>KaBH BXKe HE OJHE ACCATIIITTA. B moBOeHHMIA Yac Ha piBHI YNH-
HUX Ta MEPCICKTUBHUX CTPATETidyHO-IPOrPaMHUX JOKYMCHTIB 6ynH 3azIeKnapOBaHi amOITHI mimi.
30Kkpema: 30UTBIICHHS YACTKH ATBTEPHATUBHUX JDKEPET eHeprii y CprKTypl 3arajgbHOTO TaJIKB-
HO-€HEepreTUYHOTo Oanancy 10 25% mo 2035 poky (Enepretnyna ctparerii YKpanm Ha mepiof 10
2035 poky [2]); hopMyBaHHS 4aCTKH I'eHepallii 3 BIJHOBIIOBAIBHUX JPKEPEII CHEPrii B 3arajlbHOMY
BUPOOHMIITBI enekTpoeHeprii Ha piBHI 25% 10 2030 poky (HauionanbHa ekoOHOMiYHA cTpareris
Ha niepioa 10 2030 poky [3]); nocsruenns 70% 4acTKu aqbTepHATUBHUX JKEpeN eHeprii y BUpoo-
HUNTBI enekrpoeHeprii 10 2050 poky (IIpoekr Konmemntii «3e1eHOro eHepreTHIHOro Mepexomy
VYxpainu» mo 2050 poky [4]. Bei i uranm, Ha TyMKy aBTOPIB IIi€l cTaTTi, CBOTO Yacy Oyiu oOrpyH-
TOBaHI Ta 3ilicHeHHUMHU. [IpoTe Hapasi Jjuiie CTaHOM Ha KiHelb OBTHs 2022 poky Bxe Oyio
BUBEICHO 3 ekcrutyatanii 90% moTykHOCTe# BiTpoBoi Ta 6mu3pKko 40—50% — coHsaHOi eHepre-
THUKH. YCI BITPOBI €JIEKTPOCTAHIIIT Ha OKYITOBaHI TEPUTOPIT 3yMTUHEH], TPOIOBKYIOTh MPAIIOBATH
TIMIIe JIesiKi COHYHI enekTpocTantii [1, ¢. 5]. Takum 4YMHOM 3 0JJHOTO OOKY MM MaeMO HaraJibHy
noTpedy B TOCATHEHHI CHEPrOHE3aJICKHOCTI (I TYT 3HAYHY pOJb MAIOTh BiirpaTH ajJbTepHATHBHI
JDKepena eHepril), 3 1HIIOro — 3Ha4YHy PYHHAIiI0/HEMOXIIUBICTE eKCIuTyaTanii 00’ €KTiB TOBOEH-
HOI anbTepHATUBHOI eHepreTUkU. IlocTae HEOOXiJHICTh MOIIYKY CIIOCO0IB CTUMYIIOBAHHS BiIpO-
JUKEHHST OKpecJieHo1 cdepu, TATPUMKN/3a0X04eHHSI BAPOOHUKIB €HEprii came 3 albTepHAaTUBHUX
Jokepent. Ha mepekoHaHHs aBTOPIB TOCIIIKSHHS, [IeH MPOIeC 3 YpaxyBaHHIM YKPATHCHKUX peaiil
HEMOKITUBUI 0e3 YiTKOT Aep)KaBHOI MONITUKHU, aIMIHICTPaTUBHO-IIPABOBOT'O PEryJIIOBaHHS BiAIO-
BIJHUX BiJHOCHH.

Cran pociaimxkennsi. He 3Bakarounm Ha Te, IO NHTAaHHS CTUMYJIIOBAHHS aJlbTCPHATHB-
HOi CHEPTeTHKH OCTAaHHIMH POKaMH IIPHBEPTAE BCE OUIBbINE yBarW HAyKOBIIB Pi3HOI raiy3eBoi
HaexHocri, cepen skux O.1O. butsk, b.B. [lepepsuko, I'.JI. IxymarensaieBa, M.M. Ky3bMmiHa,
O.1. Kynuk, /I.B. Momnosanos, E.1O. PubHnikora, I.C. Caraiinak Ta iH., 3 OISy Ha HOBI BUKJIUKH
JlaHa TeMa He BTpada€ akTyaJbHOCTI Ta MOoTpeOye Mmonanbiiol po3poOKH B HAYKOBIH IIJIOMIHHI.

ITocTaHoBKa 3aBAaHHs. METOIO CTATTi € BU3HAUCHHS, 0a3ylOYHCh Ha HANpaIfOBAaHHIX
MPaBOBOi HAYKH, YHHHOTO BITYM3HSHOTO Ta MIXHAPOJHOTO 3aKOHOAABCTBA Ta MPAKTHKH HOTO
3aCTOCYBaHHS, MOJOXKEHb MEPCIEKTUBHOTO 3aKOHO/IABCTBA, HAMOUIBIN €(hDeKTUBHIX MEXaHI3MiB
CTUMYJTIOBAHHS PO3BUTKY QJIbTEPHATUBHOI EHEPreTUKU B YKpaiHi Ta BUSHAYCHHS POJIi JIEPIKaBH
B I[bOMY IIPOIECi.

PesyabraTn gocaigxenns. TpuBanuii yac B YkpaiHi OCHOBHUM METOZOM BILIUBY JIEpyKaBU
Ha CTHMYITIOBAaHHSI BHPOOHUIITBA CHEPTIi (2 caMe eIEKTPOCHEPrii) 3 aIbTepHATHBHUX HKEPET OYII0
CTHMYITIOI0UE Tapru(OyTBOPECHHS, 10 00 €KTHBYBAIOCH Y «3EICHOMY» Tapudi. 3a CBOEIO MPUpPO-
JIOI0 TIeH METO]] € KOMIUICKCHUM. HayKOBIISIMU BiH PO3IIIAIAETHCA 1 SIK BUA CTUMYIIOIOYHX TOCIO-
JIApChKO-TIPAaBOBUX 3ac00iB [5, ¢. 3], 1 K croci0 peanizarii NpUHIUITY JepKaBHOTO CTUMYJTFOBAaHHS
aJBTEPHATHBHOT €HEepreTHKH [6, c. 69], 1 HapelTi, K OJWH 3 MPSAMHX AJAMIHICTPATUBHUX 3aCO-
01B MPaBOBOTO PETYIIOBAHHS BIHOCHH y cdepi BUKOPHUCTAHHS aJIBTCPHATHBHUX JKEPEN CHEp-
rii [7, c. 231].

«3enenuit Tapud» Oys Brepre BeeaeHuit y 2008 porti [8] st 3aKkymiBiIi eNEKTPHIHOI eHEp-
rii, BUpoOIeHOT Ha 00’ €KTaX eIeKTPOCHEPTETHKH, 1110 BUKOPUCTOBYBAN aJIbTEPHATUBHI JpKepesa
eHeprii (KpiM JOMEHHOTO Ta KOKCIBHOTO Ta3iB, a 3 BUKOPUCTAHHSIM TiipoeHeprii — BUPOOIEHOT
JMIIe MaJMMH TiIpoeieKTpocTaHlisMu). Hagani Mano Micie yIOCKOHAaJIEHHS I[bOrO CHOCO0Y
CTUMYJIIOBaHHSI BUPOOHUITBA €JIEKTPOECHEPrii 3 albTepHaTUBHUX Jpkepen. Hacammepen, yepes
BCTAHOBIICHHS Yy 3akoHi Ykpainu «IIpo erxekrpoeHepreTuky» MUPEpeHIIHOBAHOTO MIAXOIY IO
BU3HAYCHHS BEJIMINHH «3€JICHOT0» Tapu(y 3aJIe)KHO B/l BUIY aJbTEpPHATUBHOTO JKEpesIa CHeprii;
MPUB’ 3Ky (HIKCOBAHOTO MIHIMAIBLHOTO PO3MIpPY «3€JICHOT0» Tapudy J0 KypCy €BpPO; BCTAHOBICHHS
TPaHUYHOT JIaTh iCHyBaHHS «3eleHoro» Tapudy (1 cians 2030 poky) [9]. B moganemomy BiiOy-
JI0Ch 3aKPIMJICHHS TOJIOXKEHB II0JI0 CTUMYITIOBAHHS BUPOOHUIITBA CIIEKTPUIHOI €Heprii 3 ambrep-
HATUBHUX JDKEpes eHeprii B 0a30BoMy I 1Mi€i cepi HOpMAaTUBHOMY aKTi — 3akoH1 Ykpainu «IIpo
aNbTepHATHUBHI JUKepesa SHeprii», BBEICHHS KPUTEPIl0 MTOXOHKCHHS CHEPTeTUIHOTO 00 THAHHS,
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BEJINYMHU BCTAHOBIICHOI MOTY)KHOCTI 00’€KTIB aIbTEPaTHBHOI EICKTPOCHEPTETHKH, TaTH iX BBe-
JIeHHs B ekcrutyarantito [ 10]. Han3BuyaiftHO BaXKJTMBUM MOMEHTOM CTAJIO B3STTS Ha ce0e IEPIKaBOO
000B’S3Ky BHKYIY €JICKTPUYHOT CHEPTIi 3a «3EJICHUM» Tapu(oM depe3 CreliaabHy IHCTHTYIIIO —
rapaHTOBAHOTO MMOKYTIIIS.

PesynbraT Takoro ctuMyIitoBaHHs OyB ABOSKHAM. 3 OTHOTO OOKY I1€ CITPAB/Ii CTAJI0 IOIITOBXOM
JUIs 301NTBIIEHHS 00CSTIB BUPOOHUIITBA CHEPTIT 3 aNbTEPHATUBHUX JPKEpel (30KpeMa, COHIIS, 3Ba-
Karouu Ha HaBuIui «3enenuit tapudy» nis CEC). A 3 inmoro — JII1 «"apanToBaHMI MOKYIELb)
HE 3MIr BUKOHATH 3000B’3aHHA MOTallleHH 3a00proBaHOCTI Mepel BUPOOHUKAMHU eNIEKTpOeHep-
rii 3 aJIbTepHaTUBHUX JIKEpell 1100 11 OIIaTh 3a «3esieHuM Tapudom». Maibke 1Ba poku (mmicis
BCTYILY B [IifO IMOJIOKEHD 3aKoHy Yipainu «I1po BHeCEHHs 3MiH 10 ACSKUX 3aKOHIB YKpaiHU MO0
YIOCKOHAJICHHSI YMOB IMIATPUMKH BHPOOHUIITBA €JICKTPHYHOT EHEPTii 3 albTePHATHBHUX JKEPET
eHeprii» [11]) TpuBaB mporuec moramenHs oopry. I ymme Bocenn 2022 poky /Il «I"apantora-
HUH TOKyTIeIb» Branocs 3niiicanta 100% omary mepen BUPOOHUKAMH 33 «3EICHIM» Tapu(pOM
3a CiueHb-BepeceHb 1 3a ymcronaa-rpynedsb 2021 poky [12], a piBeHb oriatu 3a 2022 pik cKiaB
cranoM Ha 01.11.2022 poxy mumme 50% [13]. llle omHa mpobnema, 3HAYHOIO MipOI0 BUKJIHKAHA
ICHYBaHHSIM JIOCHTh BHCOKOTO «3€JCHOTO» Tapu(y Ha (OHI BIJHOCHO JCUICBOI CICKTPOCHEPTii
JUIs TOOYTOBUX CIIOKMBAYiB — HE 3alliKaBICHICTh MPUBATHHUX JOMOTOCHOAAPCTB SIK BUPOOHHKIB
CHEeprii 3 aIBTEPHATUBHUX JOUKEPET Yy CIIOKHBAHHI BIACHOBUPOOIEHOI EJIEKTPOCHEPTii, OpieHTAallis
Takoi MaJIol reHepallii BUKIIOYHO Ha TPOJakK eNeKTpoeHeprii Aepkai. DaxiBIli CTBEPIKYIOTb, 1110
y 6nu3bko 40% COHSYHUX €JIEKTPOCTAHLIN MPUBATHUX JOMOTOCIOAAPCTB CIIOKUBAHHS €JIEKTPHY-
Hoi eHeprii HaOnMxKaeThes 10 vy (Menite 10 kBt rog/mic). OTxe, Bech 00CAT €1eKTPUIHOI eHep-
rii, BUPOOJICHOT TEHEPYIOUUMH YCTAHOBKAMH TaKUX JOMOTOCIIONAPCTB, BiIITYCKAETHCS B MEPEXKY
3a 3aBHIICHUM «3eJIeHUM» Tapupom [14].

ToOTO MaeMo TIeBHE HiBENIOBAHHS OCHOBHOI METH CTHMYITIOBAHHS aJIFTCPHATUBHOI €HEpre-
THKH — CHEPTeTHYHOT HE3aJIGKHOCTI, aBTOHOMIT BUPOOHHUKIB-CITOXKHMBAUIB €HEPTii (eJICKTpOeHEPTii).

3BiZicH BUHHUKAE JIOT1UHE 3aIIUTaHHS M0JI0 JOIUIBHOCTI 30€pekKEeHHS IIbOT0 CIIOCO0y CTH-
MYIIOBAaHHS AEP>KaBOI0 BUPOOHUIITBA CHEPTil 3 aJIbTepPHATHBHUX JKEPEl.

Y HayKOBHX KOJIaX OJJHOCTAHOI yMKH 3 ITbOTO IIPUBOLY HeMa. BueHi 3aiiMaloTh JiaMeTpaibHO
Pi3Hi TO3HIIi1 — BiJl HEOOX1THOCTI BiZIMOBH BiJI «3€JICHOTO» Tapu]y K Hee(PeKTUBHOTO, O0TSKIIMBOTO JJIs
JIep’KaBHOTO OIOKETY [0, ¢. 196] 10 00TpyHTYBaHHS 30€peKeHHS TAKOT0 CTUMYJITFOFOYOT0 Tapr(oyTBO-
penns [15, ¢. 3; 5, ¢. 3]. Xoua 3ay151 00’ €KTMBHOCTI JOCIIHKEHHS 3aBBAKUMO, 1110 BUCHI MMPOMOHYIOTh
LUTSIXM BAOCKOHAIEHHA 1boro criocoOy. [Tpumipom, b.B. [lepeBsHKko 0OrpyHTOBY€E MOLIIBHICTH BCTa-
HOBJICHHSI MAKCUMAJIbHO BHCOKUX TapuQiB IJIs TEHEPYIOUMX CUCTEM HOBHX Ul YKpaiHW TUMIB (110
BUKOPUCTOBYIOTh CHEPTIIO BOIH, 3MJIi TOIIO) Ta IMOCTYIIOBOTO 3HIKCHHS TapH(DiB I TCHEPYIOUNX
CHCTEM (€HEProyCTaHOBOK ), III0 TEHEPYIOTh eHepruo COHSTIHOTO BI/IHpOMlHIOBaHHﬂ Ta BiTpy. JJOBOIHUTS
aBTOp 1 HEOOXiTHICTh TIOCTYTIOBOTO 3HIKCHHS BCIX «3EIICHUX» TapH(QiB, SKi HEOOXiTHO BCTAHOBUTHU Ha
PIBHI, HYDKYOMY Bijl TApH()iB Ha ENICKTPOCHEPT IO JUTs HaceseHHs [ 16, ¢. 66].

Takox Mae Micre i MOMIpKOBaHIIIIa TIO3UIIIsT — 30€PEIKEHHS «3€JICHOT0» Tapudy Ta OJHO-
YacHE BIPOBAPKCHHS aJFTEPHATHBHUX CIIOCO0IB CTUMYIIIOBAHHS PO3BHUTKY C(EpH albTepHATHB-
HOT eHepreTuku. Came Tak 0auuTh EPCIEKTHBH JOCHTIKyBaHoTro actiekty M.M. Ky3smina. Cepen
MOXIIUBUX CTUMYIIB JUIsl PO3BUTKY aJbTEPHATHBHOT CHEPIeTUKM BUCHA HA3MBA€E: BCTAHOBJICHHS
MOJaTKIB HA BUKHJIK; JTOJIATKOBI 0OMekeHHs Ta 300py Ha TpaJMLidHI BUIU reHeparii; po3pooKy
npedepeHii s BUPOOHUKIB €HEprii 3 aJbTEPHATUBHUX JXKEPEN; PO3BUTOK iHCTUTYTIB CHillb-
HOTr0, BEHYYPHOTO 1HBECTYBaHHS, €HepreTHyHoi koonepauii [17, ¢. 194-196]. Maemo it npono3u-
L0 IIOJI0 MOCTYIOBOT BiIMOBH BijI «3esieHoro» Tapudy Ta nepexony Ta tapudHi aykuionu [18].

ABTOpH JaHOTO JOCITIDKEHHS MiIATPUMYIOTh TYMKY MO0 KOMIDIEKCHOTO MiIXOAY IO CTH-
MYJIOBAaHHS JIEP)KaBOIO BHPOOHHUIITBA CHEPrii 3 albTepPHATUBHHUX JDKEpPEN, SKHU BKIIOYATHME
«3eneHunit» Tapud Ta iHII CTEMYITIo0Yi MeToar. OCHOBHHM apryMEHTOM Ha KOPUCTH 30epesKeHHS
«3eneHoro» Tapudy (mpuHaitmHi 10 31.12.2029 poky) € HEOOX1THICTh JOACPKAHHS PUTTUCIB MiXK-
HaponHoro 3akoHomaBcTBa ([upexktusu 2009/28/€C €rponeiicbkoro [lapnamenty ta Pamu npo
320X04YCHHS 10 BUKOPUCTAHHS CHEprii, BUPOOICHOI 3 BiIHOBIIOBAIBHHX JKEPEN Ta SIKOIO BHO-
CSITHCSI 3MIHU JI0, & B IojaibiioMy ckacoByroTbes Hupextusu 2001/77/€C ta 2003/30/€C) 31 3mi-
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CTY SIKOTO BHIUIMBAE MPHUHIIAI ITepe10aqyBaHOCTI Ta CTa0IIBHOCTI IepyKaBHOT OMITHKH y cdepi
anpTepHaTuBHOT eHepreTuky [19]. Ille omHIE0 0CHOBOMOIOXKHOK 3aCa0k0 MIATPUMKHA PO3BUTKY
aIBTePHATHBHOI CHEPTeTHKH, 38 BKa3aHUM JIOKYMECHTOM, € 000B’S3KOBa JIep)KaBHA JIOTTOMOTA.

AHaizy0un 3MiHH y BITYM3HSHOMY IPABOBOMY ITOJIi II[OI0 CTUMYJIIOBAHHS PO3BHUTKY ajlb-
TEPHATUBHOI CHEPreTHKU BAPTO BiJ3HAYMTH MO3UTHUBHI 3pyIIcHHs. B mepiry depry, 1e BOpoBa-
JOKCHHS ayKI[IOHIB 3 pO3MOALTYy KBOTH HiATpuMKH (3akoHoM Ykpainu «IIpo BHECEHHsS 3MiH 10
JIeSIKUX 3aKOHIB YKpaiHU 070 3a0e3MEeUCHHS] KOHKYPCHTHUX YMOB BHPOOHHIITBA E€IEKTPHUUHOT
eHeprii 3 ambTepHaTUBHUX JpKepe» Bix 25.04.2019 p. Ne 2712-VII [20]) sik criocoly 3abe3neyeHHs
ONITUMAJIBHOTO JJIS ACPIKABH Ta CYCIIUIBCTBA PIBHSI M ITPUMKH TaTy3i aIbTePHATHBHOI €HEPTeTHKH
0e3 HaIMIpHOI KOMITEHCAIlil iHBECTOpaM Ta HAJMIPHOTO THUCKY Ha JIepKaBHUI OromkeT. He mus-
JSIYUCH Ha BCIO POTPECUBHICTH TAKOTO KPOKY, BUCOKUI PiBEHB BILUTUBY JIepKaBH Ha HHOTO, TIO3H-
TUBHUH MDKHApOIHUE JocBix [21], B YkpaiHi ctanoM Ha ucTonan 2022 poKy *KOIHOTO ayKI[IOHY
3 PO3MOIIY PIYHUX KBOT He OyIio mpoBeaeHo [13].

BiiiHa, sika cTana cTpuMyr4YrM (HakTopoM JIJIsl 3aCTOCYBAaHHS THX K€ ayKIlIOHIB 3 PO3IO-
JITY KBOTH TIATPUMKH, OTHOYACHO CIIPAIFOBAIa CBOEPITHUM «KaTaIIi3aTOPOMY IS TPUCKOPCHHS
MONIYKY HOBHX PIMICHB 3 MIATPHUMKH BUPOOHHIITBA €ICKTPOCHEPTIi 3 aIbTEPHATUBHUX JKEPEIT Ta
oOy/IOBH JICIICHTPAJII30BAaHOT CHEPTETHKHU 3 BpaXyBaHHSAM NEPCIEKTHB peaiisaiii (30yTy) enek-
TPUYHOI eHeprii Ha 30BHITHbOMY PHHKY. Y HPEACTaBICHOMY

Tak, 1o Ilnany 3akoHONpoekTHOI poboTu BepxosHoi Pagu Ykpainu Ha 2023 pik [22] 6yno
BKJIIOUEHO HHU3KY 3aKOHOMPOEKTIB: 1) MpoekT 3akoHy PO BHECEHHS 3MiH JI0 JISSIKHX 3aKOHIB YKpa-
THU MIOO CTUMYJIIOBAHHS BUPOOHUIITBA CIICKTPUIHOI CHEPTil 3 aJbTepPHATHBHUX JKEPE SHepril
HAa PUHKOBUX 3acaax; 2) MpOeKT 3aKOHY IPO BHECCHHS 3MiH [0 NESKUX 3aKOHIB YKpaiHU 10110
CTHMYITIOBAHHS 30UIBIIICHHS] BUPOOHUIITBA SICKTPHYHOI CHEPTil 3 allbTePHATUBHHX [HKEPEN SHep-
Til TeHepYIOYMMH YCTaHOBKaMH CIIOXKHBAadiB; 3) MPOEKT 3aKOHY PO BHECEHHS 3MIiH JIO 3aKOHIB
Ykpainu ipo CTBOPEHHS PEECTPY BUaY1, BAKOPUCTAHHS Ta IPUITUHECHHS i1 FapaHTii MTOXOKCHHS
CJIEKTPUYHOI eHeprii, BUPOOIICHOI 3 BITHOBIFOBAHHX JKEPEI SHEPTii.

CranoMm Ha movarok OepesHs 2023 poky B Bepxorniit Pani Oymo 3apeectpoBano: ITpoekt
3akoHy YKpaiHM NpPO BHECCHHS 3MiH JI0 JCSKUX 3aKOHIB YKpaiHM IIOA0 YIOCKOHAJCHHS yMOB
HiATPUMKN BUPOOHHIITBA €ICKTPUYHOI €HEpTii 3 albTepPHATUBHUX JKEPEI CHEPrii TeHepyIOunMHU
yCTaHOBKaMU cnioxkuBadiB (peectpamiitauii Ne 9011 Big 13.02.2023 p.) [23], [IpoekT 3akony Ykpa-
THM PO BHECEHHS 3MiH J0 AESKUX 3aKOHIB YKpaiHM IOJO0 CTUMYJIOBaHHS 30UIbIICHHS BUPOO-
HUIITBA CIICKTPUYHOI €HEeprii 3 albTepHATHBHUX JDKEPEN CHEprii TeHepyIYHMMU yCTaHOBKAMHU
cnoxuBayiB (peectpariiauit Ne 9011-2 Binx 28.02.2023 p.) [24] ta IIpoekr 3akony Ykpainu npo
BHECCHHS 3MiH JI0 ICSKUX 3aKOHIB YKpaTHH 00 3aIPOBAKCHHS PEECTPY BUIAU1l, BAKOPUCTAHHS
Ta MPUIMHEHHS [Iii TapaHTil MOXOMKECHHS SIEKTPUYHOI eHeprii, BAPOOICHOI 3 BiTHOBIIOBAILHIX
Jokepen eHeprii (peectpartiitauid Ne 9012 Bix 13.02.2023 p.) [25].

3YIMUHUMOCH CITOYATKy Ha KITFOYOBUX MOMEHTaX 3akoHOMPOoeKTiB Ne 9011 ta Ne 9011-2.

[epmmii 3 HEX NiependaYaB 3anpOBaKCHHST HOBOT MOZIEII MIATPUMKH MaJioi pO3IOIijIeHOT
reHepailii 3 BiJHOBIFOBAHUX JDKEPEN eHepril, OpieHTOBaHOI Ha BIaCHE CIIOKMBaHHS Ta 0e3 ojar-
KOBUX (piHAaHCOBHX BUTpAT 3 OOKy AepskaBH Ta/abo crioxkuBadis. [Ipoexrom 3axony Ne 9011 mporo-
HYBaJIOCh 3alIpOBAKEHHSI cucTeMu net billing (MexaHi3My caMOBHPOOHHUIITBA), TOOTO TPOBEACHHS
B3a€EMOPO3PaXyHKIB MK TOCTa4albHUKOM YHIBEPCAJIbHUX MOCTYT 200 €JIeKTPONOoCTa4aaIbHIUKOM
Ta CHOXXMBA4YEM, y TOMY YHCII MPUBATHUM JOMOTOCIOIAPCTBOM Ta CHEPIETUYHUM CIOXKUBAUEM,
y TPOLIOBUX OJMHUIISIX, [0 YCYBA€ PU3UKHU JOJATKOBOTO CyOCHAi0BaHHs. TakoX OCHOBHI MOJIO-
JKCHHS aKTy MICTHJIM: BU3HAYCHHS TEPMIHIB, «MEXaHI3M CaMOCIIOKHBAHHSI», «aKTUBHUN CIIOXKHU-
BaY»; BU3HAYCHHS YMOB (DYHKI[IOHYBaHHS MEXaHi3My CaMOBHPOOHHMIITBA; 3aIIPOBAKCHHS HOBOTO
JOTOBOPY KYMIBII-IIPONAKy €IEKTPHIHOI HEeprii 32 MEeXaHi3MOM CaMOBHPOOHHIITBA; BU3HAYCHHS
KaTeropiii CnokuBadviB, SIKi MalOTh IPABO BUKOPHCTOBYBATH MEXaHi3M CaMOBHPOOHHIITBA [26].

®DakTHYHO Yepe3 JIBa THXKHI OyJI0 3apeecTpOBaHO 1HIHH 3aKOHOTTPOEKT (Ne 9011-2), B sskoMy
TIOJIOKCHHS TIOTIEPEIHBOTO HABEACHOTO TOKYMEHTY OyJo MiITaHO KPHUTHUIN SK TAaKOTO, IO «CTa-
BUTH ITiJl pU3HK TOAAIBIINNA PO3BUTOK MAJIOl PO3MOALICHOT TeHepallii 3 BiIHOBIIOBAHUX JKEpPE
CHEprii CIIOKMBaYaMH OCKIIBKH HE Teperdadae CKOHOMIYHUX CTHMYNIB JUIS TAKUX CHOKHBAdiB,
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a TaKo)k HE MICTHTH TIOJIOXKEHB 100 CTUMYJIIOBAHHS CIIOXKHMBAUiB 3a0e3MedyBaTy OajaHC eJeK-
TPUYHOI €HEeprii MUITXOM PO3BUTKY CHCTEM 30epiraHHsi eHeprii abo JeneryBaHHs CBOET BiIIMOBI-
JAIBHOCTI 1HIIMM ydacHUKam» [27].

3akoHompoekT Ne 9011-2, mopsix 3 iHINIATHBOIO 3aIPOBA/HKCHHS CUCTEMH MEXaHI3MIB pO3-
BUTKY MaJIOi pO3IOALIEHOI reHeparii 3 aJbTepHaTHBHUX JUKEPEIT eHeprii 0e3 10AaTKoBoro (hiHaHCOo-
BOTO CTUMYIIOBaHHS 3 OOKy JIep)KaBH Ta CIIOKMBAYIB, 3HAUHY yBary MPHIUISE MUTAHHIO YIOCKOHA-
JICHHSI TIPABOBOTO PETYIIOBAHHS «3€JICHOro» Tapudy. 30kpeMa depes 3arpoBaIKeHH MOXKIHBOCTI
MPOJIAKy ENEeKTPUYHOI eHeprii, BUPOOJIEHOT TeHepYIOUMMH YCTaHOBKaMH CIIOKMBAdiB 3a «3eJie-
HUM)» Tapr(OoM Ta 3a BUIbHUMHU I[IHAMH; BCTAHOBJICHHS YMOB Ta CTPOKIB BCTAHOBIICHHSI «3€JICHOTO
Tapudy sl IPUBATHUX JToMorocronapcts. Mictuth 3akoHOTpoeKT Ne 9011-2 1 mominbHi, Ha TyMKY
ABTOPIB JJAHOTO JIOCIiIKEHHS, TIOJIOKSHHST III0I0 CTHMYITIOBAHH: CIIOKUBA4iB 3a0e31eTyBaTu OanaHc
SNEKTPUIHOI SHEprii; BU3HAYECHHS YMOB (DYHKITIOHYBaHHS MEXaHI3My CaMOBHPOOHHUIITBA; 3aIpOBa-
JOKEHHST HOBOTO JIOTOBOPY KYTIBII-IIPOJaKy €IeKTPUIHOT CHEePTii 32 MEXaHi3MOM CaMOBUPOOHHIITRA;
BU3HAUYCHHS KaTeropii CIOKUBAYiB, SIKi MAlOTh MPABO BUKOPHCTOBYBATH MEXaHi3M CaMOBHPOOHH-
urBa. Takum yrHOM, 3aKOHOTIPOEKT Ne 9011-2 GiiIbIT BUBAXKEHO MIXOMUTH J10 peopMyBaHHS 3aX0-
JIB CTUMYITIOBaHHS JICP)KaBOIO PO3BUTKY albTEPHATUBHOI CHEepreTUKH. bauumo ¥ miarBepmrKkeHHS
MPaBUIILHOCTI TIO3HIIIT aBTOPIB JTAHOTO JOCIHIKEHHS MO0 HEOOXiTHOCTI MOEIHAHHS 1CHYHOYOTO
IHCTpYMEHTapiIo Iep>KaBHOTO BILTHBY Ha OKpECIEHy cdepy 3 Horo JOMOBHEHHAM HOBUMH 3ac00aMH,
SIK1 BK€ TIO3UTUBHO ce0e 3apeKOMEH/TyBalll B 1HIIUX KpaiHax, 30kpeMa €Bporieiicbkoro Corosy.

[Ile onHa cBO€UacHa 3aKOHOaBYA 1HILlIaTHBA — IPOEKT 3aKOHY YKpaiHH PO BHECEHHS 3MiH
JI0 JICSIKUX 3aKOHIB YKpaiHU OO 3alIPOBAHKECHHS PEECTPY BUIa4i, BUKOPUCTAHHS Ta MPUITUHEHHS
Ii1 TapaHTIl TOXOMKEHHS CICKTPUIHOI CHEpril, BUPOOICHOI 3 BiTHOBIIOBATBHUX IHKEPET CHEpTil
(peectpariitauii Homep 9012 Bix 13.02.2023 p.). 3a ct. 1 3akony Ykpainu «IIpo anprepHaTHBHI
JDKepelia eHeprii» rapaHTis MOXOMKCHHS SIEKTPUYHOI SHEpTii € «TOKyMEHTOM, BUIaHUM Cy0’ €K-
TOM, yITOBHOBakeHUM KabineTom MiHicTpiB YKpaiHu, Ha 3alUT BUPOOHUKA EIEKTPUYHOT eHeprii,
SIKMI TATBEPUKYE, IO YacTKa a00 BHU3HAYCHA KIJBKICTh €ICKTPUYHOI eHeprii BupoOiieHa 3 BiJl-
HOBITIOBaHUX JDKEPEI €HepTii (a 3 BUKOPUCTAHHSM T1I[POSHEPril — JIHIIe MIKpO-, MiHi- Ta MaJTUMH
rigpoenexTpocTanmisMu)» [10].

He 3Baxaroun Ha HasBHiCTH [lopsiiky Bumadi, BAKOPUCTAHHS Ta MPUIWHEHHS il rapaHTil
MOXOPKEHHS CNIEKTPUYHOI €Heprii A1 cy0’ €KTiB TOCIIOAAPIOBAHHS, 1110 BUPOOIISIOTH €JIEKTPUIHY
CHEPril0 3 aJbTCPHATUBHUX JDKEPEN CHEprii, 3aTBep/keHHi nmocraHoBoio KaOiHery MiHicTpiB
VYkpainu Big 25.07.2013 Ne 771 [28], sik BipHO BKa3yrOTh aBTOpU 3akoHOIpoekty Ne 9012, na
JaHui yac yepe3 QyHKuionyBaHHA 3 2019 poky puHKY eleKTpuuHOi eHeprii (3a 3akoHOM YKpaiHu
«[Ipo puHOK enekrpuuHoi eHeprii» [29]) ueit [lopsaok € 3acTapiauM Ta TaKUM, IO HE 3MATHUHA
e(PEKTUBHO BPETYIIOBATH OKPECIICHE TUTAHHS.

3BizcH HEe MOKIIMBO BUKOHATH BuMorH JlupextuBn €Bporeiicbkoro [lapmamenty ta Pamu
2018/2001 Bim 11.12.2018 «IIpo 3a0XO4eHHS 10 BUKOPHCTAHHS €HEPrii, BUPOOICHOT 3 BiJHOB-
moBaHuX JoKepen» [30] B 4acTWHI CTBOPEHHS JII€BOTO MEXaHi3My BHJIaui, BUKOPUCTAHHS Ta
TIPUITAHEHHSI i TapaHTil TIOXO/PKEHHSI eJICKTPUYHOT SHepTii 3 BiTHOBIIOBAHKX JIKEPEN €Hepril.
[liaTBepaKeHHS TapaHTil OXOKEHHS CJICKTPHYHOI CHEPTii TaKOXK € 000B’SI3KOBOIO YMOBOIO IS
BUPOOHUKIB (eKCTOpTepiB) 3a ymMoBH 3ampoBajxeHHs Carbon Border Adjustment Mechanism
(CBAM) — iHiIiaTUBY IIOI0 MEXaHI3My BYIJIEIIEBOTO perymntoBaHHs immnopty. CBAM Hapasi Bxo-
quth 10 nakety «Fit for 55» [31] 1 € iHcTpymenToM €C 171 mepexody A0 3€ICHOT MPOMUCIOBOT
MOJIITUKY Ta JOCATHEHHS HYJIOBOTO piBHS BUKUAIB 110 2050 poky.

[To3uTHBHO OLIHIOIYH PO3poOKY 3akoHOMpoekTy Ne 9012 BuijoMy, aBTOpU JaHOI CTaTTi
0COOJNMBO aKICHTYIOTh yBary Ha 30€peKCHHI BaroMoi poii Nep)KaBU Y MPOLEC] IMiATBEPIHKCHHS
rapaHTii TOXO/PKEHHS eJIEKTPUYHOT eHepril 3 BiHOBIIIOBAHUX JKepen eHeprii. Takuii BHCHOBOK
BUILTHBAE, TIO-TIEPIIE, 3 BU3HAYCHHs HarioHampHOT KOMICIi, 110 3MIHCHIOE IepsKaBHE PEryIIOBaHHS
y cdepax CHEPreTHKH Ta KOMYHAJIBHUX IOCIYT, YIIOBHOBAXXCHUM OPraHOM 13 BHJadi rapaHTii
MTOXOJKCHHS CJIEKTPHYHOI €Heprii 3 BiTHOBIIOBAHKX JKepes eHeprii. [loromkyemoch 3 po3po0-
HUKamMu 3akoHOIpoekTy Ne 9012 B Tomy, o HKPEKII Bxxe Mae okpemi iIHCTpYMEHTH Ta TOBHOBA-
JKCHHS 3 TIEPCIIEKTUBOIO 1X PO3IINPEHHS i ynockoHaneHHs. [To-npyre, y BiJHECCHHI TOBHOBAKCHb




ITIPABO I CYCIIIJIbCTBO Ne2/2023. T 1

IOJI0 MEPEBIPOK 00’ €KTIB EIIEKTPOCHEPTETUKH BUPOOHHKIB €IICKTPUYHOT CHEPTii 3 BiTHOBIIOBA-
Hux Jokepen eneprii go komnetennii HKPEKII. TTo-Tpete, yepe3 BKIIOYECHHS 10 CKJIATy KOMICiH
3 MEPEeBIPKH TeHEPYIOUNX YCTaHOBOK CIIOKHMBAdiB K OTeparopa CHCTEMH PO3MOiNy, Tak i lep-
JKaBHOI 1HCTIEKIIIT eHePreTHYHOTO HATISINY YKpaiHH.

BucnoBku. [ligBoasuu migcyMOK BUKIAICHOMY 3a3HAYUMO, 10 HA CY4aCHOMY €TaIli po3-
BUTKY MPABOBOI'0 PEryJIIOBAHHS CTHMYITIOBAHHS BUKOPUCTAHHS aJIbTEPHATUBHUX JDKEPEN SHEpril
Jiep’KaBa IPOBOJUTH BUBAXKEHY MOITHKY. Ve Ipoliec BIPOBAKEHHS MO3MTHBHOTO MiXKHAPOJI-
HOTO JTOCBiy B YaCTHHI BH3HAYEHHs CIOCOOIB CTUMYIIOBAHHS Yepe3 PO3LIMPEHHS X MepesiKy.
B icHyrounx yKpaiHCHKHX peajisx BipHUM € 30epeKCHHsI BarOMOTO BILUIUBY ACPKaBH Ta JEpPIKaB-
HUX IHCTUTYIIIH Ha TPOLEC PErYIIOBaHHS BIIHOCHH y cepi aJbTepHATUBHOI CHEPreTUKU. Takuit
KypC HEOOXIHO TPUMATH W HaJalll, KOHIICHTPYIOUH 3yCHIUISI HAYKOBIIB Ha PO3POOIIi MPOMO3HIIH
IOJI0 YAOCKOHAJICHHS MEXaHi3My peaji3amii CTUMYIIOIOUNX 33aXO[iB PO3BUTKY albTCPHATHBHOL
CHEPIeTUKY.
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