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MPOBJIEMA JJOMAIIHBOI 3JIOUMHHOCTI B YKPATHI B YMOBAX
BOEHHOI'O CTAHY

[TepeaMOBOO BUHWKHEHHS 3HaHb TPO JOMAIIHIO 3JI0YMHHICTH B YKpaiHi
B YMOBax BOEHHOTO CTaHY CTaJIM HAyKOB1 PO3BiAKY BITYM3HIHUX BUeHUX. OOrpyH-
TOBaHO JYMKY, III0 POCIfiChKO-YKpalHChKa BifiHA TIIMOOKO BIUTMHYJIA HA POJIUHHI
CTOCYHKH 1 Take SIBHIIE SK JOMAIHS 3JI0YMHHICTh HE 3HUKIIA, a HABMAKH MIITHO
BKOPEHHUJIOCS y CiM’1.

ITpoGnema qOMANIHBOI 3I0YMHHOCTI B YKpaiHi B 3HAUHII Mipi CIpUYMHEHA YMO-
BaMH TIEpEXiTHOTO CTaHy HAIIOTO CYCIiIbCTBA, HEBU3HAYCHICTIO HA JAHOMY eTarli
HOro 1iHHICHOT CHCTeMHM, KPH30I0 AYXOBHHX MiJBaJIMH KHUTTS Joned. BoaHouac,
JlaHa TIpo0OIeMa B3arai TPUBAIHIA Yac 3aMOBYYBaIACS.

I moB’s13aH0 e OyIt0 3 THM, IO 32 PAISIHCHKI YacH TaKa 3J0YMHHICTB I10 11e010-
TIYHIMH MOTHBaM HE MOIJIa OyTH, a 3 IHIIOTO OOKY, MEHTaJIbHICTh 3HAYHOI YaCTHHU
YKpaiHCBKOTO CyCIUTBCTBA, Oylia TaKok0, KOJH MPOSBU TOMAITHBOI 3JIOYHHHOCTI HE
MOITH OyTH HaJ0aHHSIM ITyOIIYHOCTI.

VY crarTi BIiepie po3KpuTo MpodiieMy JOMAIIHbOT 37I0YMHHOCTI B YKpaiHi B yMO-
BaX BOEHHOTO CTaHy. JloBeIeHO, 110 JOMAITHS 37I0YNHHICTh [1€ YaCTHHA KPUMIHOJIO-
riyHO1 HayKu. 3a3Ha4eHO, 110 IEPBUHHI ITAPOCTKH PO TOMAIIHIO 3I0YHHHICTE OyITH
3aKJIa/icHi 3apyOiKHUMH BUCHIMH B paMKax CiIMEHHOI KpUMiHOJIOTII.

OcCKinbKu CcydacHa IpaBoBa JOKTPUHA, MIKHAPOJHE IIPABO Ta €BPOICIiCbKa KOH-
BEHI[IliHa CHaJIIMHA, CKOHIEHTPOBaHA B MPAKTUI CBPOMEWCHKOrO Cylay 3 MpaB
JOIUHU, MU MAa€MO PO3YMITH, 1[0 OCHOBOIOJIOKHUMH MPaBaMU KOXKHOI JHOTUHH
€ HEBiJ €MHE NMPaBO Ha XUTTA, CBOOOLY Ta 0COOUCTY HEIOTOPKAHICTh, MOBAry Ao ii
9ecTi Ta TiTHOCTI, a 3a00poHa TOPTYyp, MPUMYCOBOI IpaIli Ta TUCKPUMIHALT CTaHO-
BUTH OCHOBY ITPABOBOT'O CTATYCY JIFOMUHH B IIUBLTI30BAHOMY CYCILIBCTBI.

Ile o3nauae, mo Oymb-sika 0co0a HE3aJeKHO BiJ CTaTi, BIKY, CTaHy 3I0pOB’S
9u OyNb-SIKUX IHIIMX YHHHHUKIB Ma€ MpaBo Ha e(DEKTUBHUH 3aXUCT BiJ 3TOYHMHHUX
MocsiraHb KpUBIAHMKA B JaHii cdepi. Takwii miaxia MokiaB Ha JepKaBy MO3UTHBHI
3000B’s13aHHSI CTBOPUTH €(PEKTHBHY CHUCTEMY MPOTH[III Ta 3armoOiraHHs JOMaITHIH
3JIOYUHHOCTI.

OTxe, BUpiMIaNbHA POIb B CHCTEMi NMPOTHJIi Ta 3amobiraHHi TOMAIIHINA 3I710-
YUHHOCTI HaJeKaTh caMe CYIy SIK €IMHOMY OpTaHy, YIIOBHOBaXCHOMY MPHUTATATH
KPHUBJIHUKIB IO PI3HUX BUIB IOPUAMYHOI BiAMOBIAAaIBHOCTI 32 BUMHEHHS MPaBO-
nopyueHs y naHiii cdepi. Jlo pedi, mpoBigHa poib cyqy B MeXaHi3Mmi MpOTUMii
Ta 3an00iraHHs JOMAaUIHIN 3lI0YMHHOCTI MiJKPECTIOETHCS i MIXKHAPOJHUMH CTaH-
JapTaMi B Lii cdepi.

Knrouosi cnosa: socnnuii cmam, 3104UHHICIMb, KPUBOHUK, CIMEUHI CIOCYHKU.
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Buriak K. M. Problem of domestic crime in Ukraine under the conditions of
marital state

The preface to the occurrence of knowledge about domestic crime in Ukraine
under martial law was the scientific researches by domestic scientists. The opinion
about great effect by the Russian-Ukrainian war for family relations and such
a phenomenon as domestic crime did not disappear, but on the contrary became
firmly rooted in the family was substantiated.

The problem of domestic crime in Ukraine is largely caused by the conditions
of the transitional state of our society, the uncertainty at this stage of its value system,
and the crisis of the spiritual foundations of people’s lives. At the same time, this
problem has been kept silent for a long time.

And this was due to the fact that during Soviet times, such a crime could not
happen for ideological reasons, and on the other hand, the mentality of a large part
of Ukrainian society had such an opinion that manifestations of domestic crime could
not be the property of the society.

The article reveals for the first time the problem of domestic crime in Ukraine
under martial law. Domestic crime was found to be a part of criminological science.
It is noted that the initial seeds of domestic crime were based by foreign scientists
within the framework of family criminology.

Because modern legal doctrine, international law and European convention
heritage are concentrated in the practice of the European Court of Human Rights,
we must understand that the fundamental rights of every person are the inalienable
right to life, liberty and personal integrity, respect for his honor and dignity,
and the prohibition of torture, forced labor and discrimination forms the basis
of the legal status of a person in a civilized society.

Because modern legal doctrine, international law and European convention
heritage are concentrated in the practice of the European Court of Human Rights,
we must understand that the fundamental rights of every person are the inalienable
right to life, liberty and personal integrity, respect for his/her honor and dignity,
and the prohibition of torture, forced labor and discrimination forms the basis
of the legal status of a person in a civilized society.

This means that any person, regardless of gender, age, state of health or any
other factors, has the right to effective protection against the criminal encroachments
of the offender in this area. This approach imposed positive obligations on the state to
create an effective system of combating and preventing domestic crime.

So, the decisive role in the system of combating and preventing domestic crime
belongs to the court as the only body authorized to bring offenders to various types
of legal responsibility for committing offenses in this area. By the way, the leading
role of the court in the mechanism of combating and preventing domestic crime is
also emphasized by international standards in this area.

Key words: martial law, crime, offender, family relations.

Beryn. [nest nanrcaru qaHy cTaTTiO BUHUKIIA HE BUTIAIKOBO. Ii 00yMOBHIIO Te, 110 24 JTIFOTOTO
2022 poky pociiiceka ¢enepallis BipoJIOMHO Hamana Ha Hanry kpainy. COTHI THCSY YKpaiHChKUX
cimMelt OyaM BUMYIICHI MEPECEIUTHCS B 1HIII OiTbIN Oe3MedHi MiCIll Ha TepUTOopii YKpaiHu, iHIIi
BHixanu 3a kopoH. CiMeiiHi CTOCYHKH, KOJIU JPY>KHUHA 32 KOPJOHOM, a YOJIOBIK 3axuiiae barbkis-
mUHY OyJIH Ty>e MiHUMU. Lle moka3yBasio €AHICTb 1 0axaHHs IepeMOrTH BOpora sIK HalIBH/IIe,
1 )KUTHU 3HOBY pa3oM 1 BUXOBYBaTH JiTeil. [Topsia 3 TUM, JKUTTS BHOCUTH CBOT KOPEKTUBH Yy CiMeiHi
B1JIHOCHHHU.

Hanpuknan, cepen onmuTaHuX >KiHOK, SIKi Tepe0yBatoTh 3a KopaoHoM 30% movain yCBiIoM-
JIIOBATH, O Ha baThKiBIIMHI y ciM’T HeMa MallOyTHBOTO, a TOMY PO3JYYCHHS HEMUHYYE 1y JIpy-
JKFHU 3’SIBUBCSI T€H caMo30epekeHHs. TyT Kpale, TiTH XOAATh 0 IIKONH, JepikaBa TypOyeThCs
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PO BUMYIIICHUX MEPECEIICHINB, MO)KHA BUBYATH MOBY 1 3HAUTH POOOTY. A 1110 Oy/e Ticis 3aKiH-
YeHHS BiliHHU 11 11e He TypOye.

Bona m100pe posymie, o B YkpaiHi BiifHa 1 y»&Ke CKOpO PIK KHUTTS ii ciM’i 3HAXOAUTHCS
B CTaHi HE BU3HAYCHOCTI. 3 OJHOTO OOKY YOJIOBIKH IMOBEPTAIOUUCH 13 PPOHTY OTPUMABIIH MICHXO-
JIOT1YHUH CUHAPOM BiHU 1HOJI JIFOTh HE aJIeKBAaTHO, 3JI0BXKMBAIOTh CTUPTHUMH HAIIOSIMH, 3aMH-
KalOThCs B 001, BANHSIOTH KPUMiHAIBHE IPABOMOPYIICHHS.

3 iHmmoro, $Gi3uIHN, MOPATIBLHUHN 1 ICUXOJIOTTYHUN CTaH, K APY>KUHH TaK 1 YOJIOBIKA MOXKE
CTaTu Ha 3aBaji ciMeliHoro Omaromoiy4us. ¥ ciM’i 3’SBUThCS HE NOPO3YMIHHSA, MPUHIKEHHS,
00BHHYBa4Y€HHS OJUH OAHOTO. | HAlTONOBHIIIE — 1I€ IOMAIIHE HACHIILCTBO, K PI3HOBU JIOMAlll-
HBOT 3TOYMHHOCTI.

JloMalliHs 37I0YMHHICTh 3apOUIIACs Ha KPUMIHOJIOTTYHOMY MaTepiaii HayKOBUX PO3BIJIOK
BITYM3HSIHHUX BUYCHUX PO3MOYMHAIOYH 32 YaCiB HE3AJICKHOI YKpaiHH, aje CBOTO OCMUCICHHS BOHA
HaOyma y XXI cromiTTi 3 mpuidHATTIM BepxoBHoro Panoro Vipainu y 2017 porii HoBoro 3akoHy
VYxpaiau «[1po 3amo6iransst Ta MPOTHIII0 JOMANTHHOMY HACHIIBCTBY» Ta BHECEHHSIM 3MiH 1 JIOTIOB-
HeHb 10 KpumiHanbHOTO Konekey YKpaiHu.

[TpoGiema gOMaIIHBOI 3T0YMHHOCTI B YKpaiHi B 3HAYHIN Mipi CIPHYHHEHA YMOBAMH TIepe-
XiTHOTO CTaHy HAIIOTO CyCITiIbCTBA, HEBU3HAUCHICTIO HA JAHOMY €Talli HOro I[IHHICHOT CHCTEeMH,
KPHU3010 JYXOBHHX ITiJIBAJIMH JKUTTS Jrofei. BoaHodac, nmana mpoOneMa B3arajii TpUBaJIuil 4ac
3aMOBYyBaJIacs.

I moB’s1i3aH0 1e OyJ0 3 TUM, 110 32 PAASHCHKUX YaciB Taka 3JIOYMHHICTB IO 11€0JOTTYHUMHU
MOTHBaM He MoIIa OyTH, a 3 iHIIOro 60Ky, MEHTaJIbHICTh 3HAYHOI YaCTUHH YKPaiHCHKOTO CYyCIifb-
CTBa, OyJ1a TaKOI0, KOJIH IPOSIBH JTOMAIIHBOI 3I0YMHHOCTI HE MOTIIX OyTH HaIOAHHSM ITyOIIYHOCTI.

AHaJIi3 ocTaHHIX HocaiaKeHb i myOikamiii. Sk 3acBiAUNIN pe3yabTaTH BUBYCHHS HAYKO-
BOI JIITEpaTypH 3 JaHOI MPOOIEMATHKH 11 aKTHBHO Ta MPOXYKTUBHO PO3POOISIOTH SIK BITYM3HSHI,
TakK 1 3apyOikHI BUeHI. 30KkpeMa, cepel YKpaiHChKUX HayKOBITB BapTo BUuauMTH mpaii: O. 1. bero-
Bo1, A. b. binaroi, 1. I. boraruproBa, O. B. boiiko, b. M. T'onoBkina, O. M. Jlxxyxi, I. B. linkis-
cekoi, O. 1. 3azumko, O. B. KosanwvoBoi, O. /1. Konomoiirs, JI. B. Kpmwxknoi, M. I'. Ky3uenosna,
H. B. JIeceko, C. B. Pomannesoi, M. 10. Camuenko Ta iH.

Meta crarTi. Y 1iif HayKOBil cTaTTi MU 3AIHCHUIN CIIPOOy PO3KPUTH JOMAIITHIO 3JI0YHH-
HICTb SIK CyCITLTBHO-TIPABOBE SIBUIIE Yepe3 IIPU3MY BOEHHOTO CTaHy B YKpaiHi.

BukJiag ocHOBHOTo MaTtepiaJty. 3MOYMHHICT B YKpaiHi IPOHMU3YIOUi pi3Hi cepu CyCcHiib-
HOro OyTT#, Ha XKaJyb, He 00iiUIa 1 JoMalHIO chepy, 0COOIMBO B MEPiod BOEHHOTO cTaHy. | Xxoua
JIOMAIIIHS 3JIOYUHHICTh — 1€ OKPEMUI HampsiM KPUMIHOJIOTI1, 10 BUBYAa€ 0COOYy KPUBIHHUKA, IPH-
YHHU | YMOBH TaKOi 3JI0YMHHOCTI, IIUISIXH 1 3ac00U ii 3armo0iraHHs Ta MpoTHUIil MH MAaEMO PO3YMITH,
II0 caMe Taka 3JI0YMHHICTh PYHHYE OCHOBH JCPIKaBHOCTI KOO € CiM .

OCKITBKH JOMAITHS 3J0YMHHICTE Ta il TeHE3WC HAJEKUTh JI0 YMCIa THX IUTaHb, SIKI MOTpe-
OyrOTh HE TUTHbKH KPUMIHOJIOTIYHOTO aHATI3y Cy4acHOTO CTaHy, a TaKoK BUPOOJICHHS Ha IIid OCHOBI
TIPOTIO3HUITIN JUIS BIOCKOHAJICHHS 3aKOHOIABCTBA y BKa3aHil c(epi, BOHA TaKOXK € BKpal BaXKIIHMBOIO
1 CY4acHOF0 IpoOIeMOor0. AJpKe, TOMAIIIHS 3JI0YHHHICTh, BUPOOJICHHS HAIPSIMIB i1 3armo0iraHHs Ta mpo-
THIT TOTpedye OKPEMOTO PETENHFHOTO BUBUCHHS, 3 YpaxXyBaHHIM yCiX 0COOMMBOCTEH CHOTOICHHS.

Baprto Haromocuty, 110 BBEJICHHS BOEHHOTO CTaHy B YKpaiHi 24 mrororo 2022 poxy oco-
ONMMBO HE BIUTMHYJIO Ha MpoOJieMy 3armo0iraHHs Ta MPOTHIT JOMANIHBOI 3T0YMHHOCTI, OCKUIBKH
OCHOBHA yBara Jiep>kaBu Oyia MpUKyTa AOMOMO31 BHYTPIIIHBOTO MEPEMILlIEeHUM 0c00aM, y4acHH-
KaM 0OMOBHX JIiif Ta X cim’siMm. OHaK, TpoOJieMa JIOMAIIHBOIT 3I0YMHHOCT] HE 3HHUKIIA, & HABIAKH
3aroCTpUIIach.

I sIK1I0 1O MOYaTKy BTOPTHEHHS POCIHCHKOI (enepallii Ha TepUTOPII0 HAIIOI KpaiH! y BCIiX
00’ €IHAaHUX TEPUTOPIATEHUX IPOMAJIaxX IIOJ0 3aro0iraHHs JOMAIIHBOI 3JIOYMHHOCTI Oyna Hala-
TOJDKCHA KOMYHIKAIlisl MiXk yciMa cy0’€KTaMu, 110 OMIKYIOThCS JOITOMOTOK 0C00aM, MOCTpax/ia-
JIUM BiJ] HEl, TO 32 YMOB BOEHHOT'O CTaHY Ta aKTUBHUX OOHOBHX Ji# CITIBIIpAIs A0 PUTTHHAIIACS
0COOJTMBO B yMOBAxX OKyTaIlii.

Xoua 3a TOCIIKSHHSIM HayKOBOT IIKOIH «IHTEIEKT)» I0pUCTH 00’ €THAHUX TEPUTOPIaATEHIX
rpoMaJI, MPaIiBHUKH IPABOOXOPOHHUX OPTaHiB 3aBK/M TOTOBI HAJIaTH JOMIOMOTY MOCTPaXIaIinM
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BiJl JIOMAITHBOI 3I0YMHHOCTI, B TOMY YHCII ¥ Y OTpUMaHHI YU TPOJIOBKEHHI i1 00MEXyBaIbHOTO
MIPHUITACY CTOCOBHO KpuBIHUKA. [Ipukianom e cripaBa Ne 398/3369/22.

Tak, 03 sxoBtHs1 2022 poky cyn OnekcaHIpilickkoro MickkpaioHHOro cymy KipoBorpa-
CBKOI 00OmacTi B 1uBiIbHIN cripaBi Ne 398/595/22 yxBanuB pillleHHS 11O CIpaBi, SKUM JIiHIIOB BUC-
HOBKY PO JIOCTATHICTh JIOKA3iB AJIsl IPOIOBKEHHS 00OMEKYBaJIbHOTO TPUITUCY i3 3aCTOCYBAaHHIM
3aX0/IiB THMUYACOBOTO OOMEKEHHS Ha CTPOK Y IIICTh MICSIIIB.

3okpema, cyn Sa60p0HI/IB KPHBJIHHKY HaOmkarucs Ha Biactanb 100 MeTpiB 70 Micis mpo-
JKMBaHHsI, HABYAHHS Ta IHIIUX MiCI[b YaCTOTO Bl,Z[BlI[yBaHHSI MOCTPAXKIANOI, TIepeciiayBaTu ii Ta
B Oynb-siKu#i crociO CIijKyBaTHCA 3 HEIO, B TOMY YHCIIi BECTH JIUCTYBaHHS, TeJle(hOHHI IEPEroBOpH
a00 KOHTAKTyBaHH:I 3 HEIO Yepe3 1HIII 3ac00H 3B 513Ky 0COOHCTO 1 yepe3 Tpetix ocib [1].

BBaxaeTbest, mo B YipaiHi BITYH3HIHUMH BUCHHMH KPUMIHOJIOTIYHOTO CIIPSIMYyBaHHS HE
CTaBIJIOCS OJHO3HAUHOTO INHUTAHHS IIOJ0 BHOKPEMJICHHS JOMAIIHBOI 3JOYMHHOCTI SIK HOBOTO
HanpsMKy B KpUMIHOJIOTI, IIe He 03Ha4ae, 10 JOMAIIHS 3JI0YHMHHICTH MOBHICTIO 3aMOBYYBAJIOCS,
a HayKOBIII OMUHAIH 11 JoCiiKeHHs. HaBmaku 3a poku He3aJIe:KHOCTI YKpaiHu TaKi J0CIiKSHHS
HaOYITH CHCTEMHOTO XapaKTepy.

30KkpeMa, BBAKAEMO TIEPEIyMOBOIO JIOCIKCHHS JOMAITHBOI 3JIOYMHHOCTI B YKpaiHi cTaim
HAyKOBI Mparli TaKuX BiJOMHX BiTUM3HsIHUX BYeHUX sk: 1) JI. B. Kpmxknoi «Ilonepemkenns 3mo4u-
HaM, 10 BUMHSIOTECS Y cdepi cimeliHo-mo0yToBux BigHocuny» (2000 p.); 2) b. M. I'onoskina «Cimei-
HO-TI0OYTOBI KOH()JTIKTH B CUCTEMI JIeTepMiHalii yMUCHUX BOMBCTB 1 TSXKKUX TIIECHUX YIIKOIKCHDY
(2002 p.); 3) O. L. benoBoi «KpumiHaIbHO-TTPaBOBA XapaKTEPUCTHKA CUCTEMH 3JI0YMHIB IPOTH CiM T
Ta HenoBHOMTHIX» (2006 p.); 4) O. B. KoBanboBoi «lisiIbHICTh CIIy:KOW TUIBHUYHHUX Odilepis
MUTIIIT IOJ0 MOTMepeHKEHHST HACHIBECTBY B ciM’D» (2008 p.); 5) O. L. 3azumko «Kpuminonoriuaa
XapaKTepUCTHKa, IeTepMiHallisl Ta 3an00iraHHs moapykHiM BousctBam» (2010 p.); 6) O. . Komo-
MOHIIA «AIMIHICTPaTHBHO-TIPaBOBE PETYJIIOBAHHS BiITOBITATGHOCTI 32 BYMHEHHS HACHIBCTBA
y ¢ciM’1, HEeBUKOHAHHS 3aXUCHOTO MPHITUCY a00 HE TPOXOPKEHHS KOPEKITiiHOT porpamuy» (2010 p.);
7) M. 10. Camuenko «KpuMmiHOIOTIUHA XapaKTEPUCTHKA Ta TOTEPE/PKCHHS CIMEHHOMY HACHIIb-
CTBY 10710 HeroBHOMITHIX» (2011 p.); 8) O. B. boiiko «HacuibcTBO B CiM’1: COIIONIOTIUHMIA aHaITi3
ssua» (2003 p.); 9) A. b. brnaroi «HacuiabcTBo B cimM’i: KpUMIHOMOTIYHMI BUMIp, JEeTepMiHAais,
3anobiranssy (2015 p.); 10) C. B. Pomannesa «3amnobiranHs cekCyalTbHOMY HACHIBCTBY LIOJIO JiTei
B Ykpaini» (2018 p.); 11) H. B. Jlecbko «AMiHICTpaTHBHO-TIPaBoOBe 3a0e3meueHHs (GOpMyBaHHS Ta
peaizarii qepskaBHOI HOMITUKY y cepl 3axXUCTy JiTell BiJ HACWIBCTBA Ta IHIIUX MPOTUIPABHUX
niit» (2019 p.); 12) M. I. Ky3nenoBa «JlomaniHe HACHJILCTBO: KPUMIHOJIOTIYHA XapaKTePUCTUKA Ta
3anobiranss» (2019 p.). Came ix 3100yTKH Ta HayKOBHI‘Z MOLIYK y Wil cepl 3akianu migBaaIuHu
3anpOBA/DKCHHS B YKpaiHi HOBOTO Kypcy B KpI/IMlHOJ'IOFII — JIOMAIIHS 37I0YAHHOCTI.

Bapro Takoxk 3a3HaquTH, MO BITUM3HSHI BUeHI HarioHanmpHOT akaiemii BHYTPIIIHIX crpas
y 2014 pori BuaIH HaBYAIbHHUN MOCIOHUK « KpUMIHOJIOTISY Y SIKOMY PO3IVISHYJIH, Y TOMY YHCIII,
1 cIMEWHY KpUMIHOJIOTIFO, TIJT SIKOI0 aBTOPH MPOTIOHYIOTH PO3YMITH T'ally3b 3arajlbHOT KpUMIHOJIO-
rii, ika BUBYA€E TIPUYMHU T4 YMOBH BUHHUKHEHHS MacOBO1 3JI0YMHHOT TIOBEAIHKH B CIMEHHUX BiJIHO-
CUHAX, BHYTPIITHHO CIMEIHI 3I0YMHHM, a TAKOXK PEaKIII0 Ha BUIIE3a3HAYCHI 3I0YMHH CYCITiIhCTBA
3 METOI0 HeWTpamizamii 3mounHHOCTI. [y BU3HAUCHHS TaHOT HAyKOBOI rayry3i BOHU 3alpOIOHY-
BQJI TAaKOXX BIIACHY Ha3By «KpumiHosoria ciMmeltHuX BigHOCHHY [2, C. 82].

JloinapHO 3BepHYTH yBary i Ha MOHOTpadilo BITYM3HSHOIO BYCHOTO XAPKIBCHKOI IIKOJIU
kpuMiHojoris b. M. I'onoBkina «KpHMiHonorqui npoOiemMu YMHCHHX BOMBCTB 1 TSDKKUX TIJIECHUX
YIIKOIKEHB, 10 BYUHAIOTHCS Y cimeiHo- H06yTOB1PI cd)epl» y sikiit aBrop y 2004 po1ii BUCBITIUB
KpI/IMlHOHOFI‘IHl poOIEeMH YMUCHHUX BOMBCTB 1 TSKKHX TLJICCHUX YUIKOIDKCHB, IO BYHHSIOTHCS
y ciMeiHO-1T00yTOBI# cepi. Y poOOTI Aa€ThCs PO3rOpHYTA KPHMIHOIOTIYHA XapaKTSPUCTHKA BKa-
3aHOT Kareropii 3JI0YMHIB, PO3KPHUBAIOTHCS 1X CydacHi TEHCHIIIi Ta 0COOMMBOCTI. 3HAUHA yBara
MIPHUIUTSIETHCS. TOCHI/DKEHHIO TPOOJIEMH KPUMIHOTCHHUX CIMEHHO-TIOOYTOBHUX KOH(MIIIKTIB Ta iX
POl y TeHe3UC1 yMUCHUX BOMBCTB 1 TSDKKHX TUIECHUX YIITKOJDKEHB. [IpONIOHY€EThCST KOMILIEKC 3aX0-
JIB TIPOTH/IIT 3a3HAYCHUM BUaM MIPOTHIIPABHUX MOCATaHsb [3, c. 1].

[{ikaBorO B KOHTEKCT1 JOCIHI/DKEHHS JOMAITHBOI 3I0YMHHOCTI € MOHOTpadis BITYM3HIHOI
BueHOi [ B. ligkiBchKoi «KpHMiHOTEHHICTB ¢iM’T SIK (haKTOp 37T0YMHHOCTI HEOBHOMITHIXY, Y SIKii




ITIPABO I CYCIIIJIbCTBO Ne2/2023. T 1

aBTOpKa ijy1ajna ITPyHTOBHOMY aHali3y CTaH Ta TeH/:[eHui'l‘ PO3BUTKY 3JIOYMHHOCTI HETIOBHOJIIT-
HiX B YKpaiHi, OXapaKTepusyBara KpHMlHoreHchTL cim’i, BHOKPEMHIIA OerMl ii mpostem. Lle
JIO3BOJIJIO aBTOPIIi BUCBITIMTH HEOOXITHICTH 3MIHU MIAXOIB JO OpraHi3amii 3aXofiB MO 3amo-
OiraHHIO 37TOYMHHOCTI HEMOBHOJITHIX, BUPOOIEHHSI KOHKPETHHUX PEKOMCHJIAIH 1O BIOCKOHA-
JICHHIO KPUMIHAJIBHOTO 3aKOHO/IABCTBA 1 MPaBO3aCTOCOBUOI MPAKTHKH y c(hepi OXOPOHH IHTEpeCiB
cim’i [4, c. 3-7].

BiTunsHsHuME KpuMiHOMOraMu YKpaiHu MpoOiiemMa JIOMAalIHbO1 3MTOYMHHOCTI po3rvisiia-
eTbcs B OcobmuBiit ywactuHi KpumiHonorii okpeMuM po3aiiom, i B3arajii Mae Aeo iHIIy Ha3By:
«HacunbpHuIbKa 3TOYMHHICT POTH KUTTH 1 310pOB’ 4 0coOu Ta 1i 3arodiranus» [5, c. 5.]; «Cimeii-
HO-TI00YTOBA 3IIOYHHHICTEY [0, ¢. 265].

3a ocTaHHI I’ATh POKIB CUTYaIllisl Pi3KO 3MIHHJIACS, ¥ ChOrOaHI 3 OOKY 3ac00iB MacoBoOl
iH(popMarrii, JepKaBHUX 1 TPOMAJCHKUX IHCTUTYIIH 1HTEpeC JO MpoOIeMH JOMAIIHLOI 3JI0UHH-
HOCTI Pi3KO0 3pic. A Ile B yMOBaX KpHMiHami3amii 7aHoi chepu CBIAUUTH PO WOTO aKTyallbHICTb,
TEOPETHUYHY Ta MPAKTHYHY 3HATYIIiCTb.

o peui, came y XXI cTOMITTI TOMaIIHS 3JIOYMHHICTh MIIIHO BKOPEHMIIACS Y CBIIOMOCTI
JOMUHY. 3a TaKUX YMOB TMpoOJeMa BUMHEHHS 3JIOYMHIB Y CiM’1 ChOTO/IHI TOB’s13aHa 13 HalBaXK-
JUBIIIAM 3aBIaHHSAM YKPAiHCHKOI JIEp’KaBU — 3aXMCTOM TIPaB JIFOJAWHU 1 MpaB JIUTHHH, 30KpeMa,
OCKIJIBKH BiJI IbOTO 3aJICXKUTh MailOyTHE HaIIO1 fep KaBu.

VY pamkax HaykoBoi Imkonu «lHTenexT» mpogecopa boratupsoBa IBana I'puroposuua Ha
Kadeapi KpUMIHAJIBHOTO MpaBa Ta KPUMIHOJIOTII YHIBEPCUTETY Jep:KaBHOI (hiCKaJbHOI CIIy:KOH
VYkpainu y 2017 poui Oyno 3amodaTkoBaHO (yHAAMEHTAJIbHUN HAampPSIMOK KPUMIiHOJOTIYHOTO
JOCITI/KEHHST «J{oMaIHsI 3TOYMHHICTE: TPOTHISI Ta 3aTI00IraHHs.

YV Mexax [bOTo JOCITIKCHHS WICHOM BKa3zaHoi HaykoBoi mikonmu M. I. Ky3Hemosum 0yi10
MPOBEICHO IPYHTOBHE NOCTIHKEHHS «JlOMallHE HACHIBCTBO: KPUMIHOJIOTIYHA XapaKTePHCTUKA
Ta 3ano00iraHHs, B SIKOMY aBTOPOM BCTAHOBJICHO, 1110 JUTS Mi3HAHHS TE€HE3HUCY OY/b-SIKOTO 3JI0YHH-
HOTO ITOCSTAaHHS, 30KpeMa, 1 TOMaITHHOTO HACHIIGCTBA, HEAOCTATHHO OOMEKYBATHCSI BHBYCHHIM
0COOMCTOCTI JIMIIIE KPUBIHUKA TAKOTO HACHIIBCTBA, OCKUILKH BiZIOMO, SIK 3a3HAaYAa€ JIOCIHITHUK, 110
B PSIZIi BUMAJKIB OCTATOYHE MPUHHSTTS PIIICHHS PO BUMHEHHS 3JIOYMHY Y CiMEHHIiH cdepi 3aie-
JKUTh BiJl TOBEAIHKH moTepriyoro [7, ¢. 136].

ITpodecopchKko-BUKIaJABKAM CKIA0M Kadeapu KpUMiHAIBHO-TIPABOBHX Ta aJMiHICTpa-
TUBHO INPABOBUX AUCIMIUIIH MIiXHapOTHOTO €KOHOMIKO — T'yMaHITapHOTO YHIBEpCUTETY IMEHi
akazemika Crenana JleMsHUyKa Ta HAyKOBOIO LIKOJIOK «lHTenmexkT» y 2022 poui, micis MOBHO-
MacIITabHOTO BTOPTHEHHS pociiicekoi enepanii B YKpa'l'Hy Oyn0 3a1iicHeHO MOrTMOIeHUI aHai3
3aKOHOABYOI 0a3u y il C(bepl HaNPaIbOBYEThHCS eMHlpI/I‘{Ha 0a3a JOCIiKEHHS.

binpme Toro, npOBeJ:[em JIOCIIDKEHHS y BKa3aHil C(bep1 CBigYaTh, 0 mpobiiemMa B ciM’i,
3MiHa CIMEHHUX TpaaHMIlii i 3BUYaiB, HE3aXUIIEHICTh WICHIB CiM’1 BiJl KPUBIHUKA B YMOBaX BOCH-
HOTO CTaHy MOPOJDKYE B CYCIUIBCTBI HEMOBATY JI0 3aKOHY, BIITBOPIOE CBABLILIS JI0 IPABOBOT KYJIh-
TYpH, OXOIUTIOE COOOK0 BUYMHEHHS HU3KH 1HIIHMX 3JI0YMHIB TOIIIO.

3Beprae Ha ceOe yBary TakoK MpoOjemMa HEeHaJe)KHOI opraHizalii 3 00Ky IpaBOOXOPOH-
HHUX OpTraHiB 3al001KHOT poOOTH B IIAPHHI 3aI00IraHHs JTOMANIHIH 37T0YMHHOCTI Ta BiJCYTHICTb
HAayKOBO OOTPYHTOBAHUX PEKOMEHJAIIN 3 IbOTO MpHUBOAY. OCHOBHOIO MPHUYMHOIO IIHOTO MPOIIECY
CTaJIo Te, IO MpolJieMa JOMAIIHBOI 37TOYMHHOCTI TPUBAIUM 4ac B YKpaiHi Oyna OiNbII JaTeHT-
HOIO, HIXK BiI[KpI/ITOI-O Baaxanocs, 1110 BTpyJaHHs IepKaBU B 0COOHUCTE Ta TMPUBATHE JKUTTSA ocio,
SIKi BUYMHSIFOTh B CiM’1 KpUMiHAJIbHI TIPABONOPYILICHHS- [Ie TIOpyIIeHHA ix mpaBa i cBo6on. A B uei
4ac KPUBIHHUK (KpI/IBlIHI/IIISI) MOPYIIYIOTh TIPABO HA JKUTTS 1 370pOB’sI, HEe 0aKar0uy BUHOCUTH IO
npoOieMy Ha OCyII CYCITiIbCTRA.

OCKIJIBbKH CydacHa IIpaBOBa JOKTPHHA, MXKHAPOIHE IIPaBO Ta €BPONCHChKa KOHBEHITIHA
CHaJIIMHA, CKOHIIGHTPOBaHA B MPAKTHUII €BPOMEHCHKOTO CyIy 3 IpaB JIOAWHU, MU Ma€EMO PO3Y-
MITH, III0 0CHOBOIIOJIOKHUMH ITPaBaMy KO>KHOI JIFOMMHHM € HEBiJ €MHE IIPaBO Ha XKHUTTS, CBOOOIY
Ta 0COOMCTY HEIOTOPKAHICTh, IIOBAry JIO il YecTi Ta TiIHOCTI, a 3a00poHa TOPTYp, MPUMYCO-
BOT Ipalli Ta TUCKPUMIHAIlli CTAHOBUTH OCHOBY TPaBOBOTO CTAaTyCy JIFOJAMHH B IIMB1JII30BAHOMY
CYCITIIbCTBI.




Iumanns kpuminanvHo20 nPasa, KPUMIHON0ZI MA KPUMIHATILHO-6UKOHABY020 NPAsa

Lle o3Hayae, 1o Oyab-sKa 0coba HE3aIEKHO BiJl CTaTi, BiKY, CTaHY 3I0POB’S UM Oy/Ib-SIKHX
IHIIIMX YUHHHUKIB Ma€ NpaBo Ha e()eKTUBHUM 3aXUCT BiJl 37I0YMHHUX MOCITAaHb KPUBIHHUKA B JIAHIH
ctepi. Takuii miaxig NOKIAB HA Aep>KaBy MO3UTHBHI 30008’ sI3aHHS CTBOPUTH €(DEKTUBHY CHCTEMY
MPOTHIIT Ta 3armo0iraHHs JOMAIIHIK 37T04MHHOCTI.

OTxe, BUpIIIATbHA POIb B CUCTEMI MPOTHJIT Ta 3ar100iraHHi JOMAIIHIH 3T0YMHHOCTI Hae-
kKaTh caMme CyIy SIK €IMHOMY OpTraHy, yIIOBHOBaKCHOMY IPHUTATATH KPUBIHUKIB J0 Pi3HUX BUJIIB
IOPUIMYHOI BiANOBIAJILHOCTI 3a BUYMHEHHS MPaBONOPYIICHb y faHiit cdepi. o peui, mpoBiaHa
POJb CyAy B MEXaHi3Mi MPOTHIIT Ta 3amodiraHHs JOMAIIHI{ 3JI04MHHOCTI MiAKPECTIOETHCS i MiXkK-
HapOIHUMH CTaHAApTaMH B 11iil chepi.

BucnoBku. OTxe, 3’ACyBaHHS 3MICTY I€HE3y JOMAIIHBOI 3I0OYMHHOCTI B YKpaiHi BasKIHBE
HE TUIBKH 3 TOYKH 30py HAYKOBOTO ITi3HAHHS, a ¥ 3 TOYKH 30py MPAKTUIHOI 3HAYUMOCTI ii mpoTu-
Jii Ta 3ano0iranHs. Jo Toro  3anmpornoHOBaHWUN HaMH HaBYAJIbHHN Kypcy «JlomamrHs 37104nH-
HICTh B YKpaiHi: MPOTH/IS Ta 3aM00ITaHHsD MOYKHA BBKATH BUIIPABIAHUM, Y 3B 3Ky 13 3HAUHOIO
MOIIUPEHICTIO JOMAITHBOI 3IOYMHHOCTI, & TAKOXK Oa)KaHHSM 3aroCTPUTH IHTEpEC 10 HEl 3 METO0
MOJANTBIINX TEOPETUYHUX 1 MPAKTUYHUX BIIIKPUTTIB 3 03HAYCHOT IPOOIEMATHKH.
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