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CYIOBMI 3AXHACT IMPAB HETOBHOJIITHIX

s cTarTa mpucBsSYeHa aHANI3y CYAOBOTO 3aXHCTy IIpaB HEMOBHOMITHIX 1 HOTO
poni y 3a0e3MedYeHHI CIpaBeITUBOCTI Ta 3aXUCTI TXHIX MpaB. PO3MISAHYTO CYTHICTh
Ta XapaKTEPUCTUKN CYIOBOTO 3aXHCTY MPaB HEMOBHOMITHIX 3 YpaxyBaHHIM MiKHa-
POJHHX CTaHIAPTIB Ta HAI[IOHAIBHOTO 3aKOHOIABCTBRA.

[IpoBeneHo aHami3 MpOIECY CYJOBOTO 3aXUCTY IpaB HETMOBHOJITHIX, 30KpeMa
B SIKOCTi YYaCHHKIB CyAOBOTO Iporiecy. BUCBITIeHI BaXIMBI aCIIEKTH, Taki K Mpea-
CTAaBHUIITBO 1HTEPECiB HEMIOBHOJIITHHOTO, MPUHIINIIH CIIPABEATINBOCTI Ta crenudika
IpoIleCcyaIbHUX TapaHTiH AJIs HEMOBHOMITHIX Y CYJOBHUX IpOLETypax.

VY cTarTi TakoXK po3MIAIAIOTHCS OCHOBHI PoOiIeMH, 3 SKUMH CTUKAIOTHCS HETo-
BHOJIITHI ITiJ] Yac CyI0BOTO 3aXUCTY IXHiX mpaB. J{o nux npobieM BiAHOCATHCS HEAOo-
CTaTHS JOCTYIHICTh Ta 3pO3yMLTICTh MPABOBUX MPOLERYP ISl HEIIOBHOJITHIX, HENIO-
CTaTHS PENpe3eHTAallis IXHIX IHTepeciB Ta He3abe3neueHHs KOH(IACHIIIHHOCTI.

3 METOr0 MOKPaNICHHS CYIOBOTO 3aXHUCTy IPaB HETOBHOIITHIX, TPOIIOHYETHCS
PAI 3aKOHOABYMX PEKOMEHJAI Ta 3aXOAiB, KI MOXYTh OyTH MPUHHSITI HAa 3aKO-
HOJaBYOMY piBHi. 111 3aXoaM BKIIIOYAIOTH BIPOBAKCHHS PO3IIUPEHHS Crieliai3a-
1ii CyIIiB Ha 3aKOHOJJABYOMY PiBHI. TIIBUINICHHS OCBIYCHOCTI HETIOBHOJITHIX OO
{XHIX IpaB Ta MpoLeRyp, 3a0e3MeueHHs HAJCKHOTO IMPEICTaBHUIITBA IXHIX iHTepe-
CiB, a TAKOXX 3MIilIHEHHsI TapaHTiil KOH(IIEHIIIHHOCTI Ta 3aXKCTy OCOOUCTHX JTAaHUX.

[MigkpecneHo BakiuBicTh 3a0e3nedeHHs] e(heKTUBHOTO CyIOBOTO 3aXUCTY IMpaB
HEMOBHOIITHIX. 3a0e3MeUeHHs CIIPaBeAIUBOTO Ta OE3MEePEIKOHOTO TOCTYILY Hero-
BHOJIITHIX 10 MPaBOCYAJs € HEOOXiTHOIO YMOBOIO JJIsl 3aXHUCTY iXHIX IpaB Ta iHTe-
peciB. HeoOxigHO 31iliCHIOBAaTH CHCTEMAaTH4HI 3aXOAM [JIs MOKpAIIEHHS MPaBOBOI
OCBITH cepe/l HEMOBHONITHIX, 3a0€3MeUYeHHs] aJcKBAaTHOTO MPEICTAaBHHUIITBA TXHIX
IHTEpECIB y CYIOBUX IHCTAHIIIAX 1 3a0e3MeueHHs KOH(IISHIIIHHOCTI Ta 3aXUCTY 0CO-
OUCTUX ITaHUX.

JloCSTHEHHST CIIPaBEeUIMBOTO CYIOBOTO 3aXHCTy NPAaB HEMOBHOMITHIX € Ba)ITH-
BOIO CKJIaJIOBOIO OYIIBHHIITBA CIPABEJIMBOIO 1 TYMaHHOTO cycrinberBa. [linkpec-
JICHO HEOOXiMHICTh MOAANIBIIOTO JTOCIIIKEHHS Ta PO3POOKH €(EKTHBHUX CTpATErii
1 MOMITHK, CIIPSIMOBAHUX HA 3MIIIHEHHS CyJI0OBOTO 3aXHUCTy NPaB HEHMOBHOMITHIX, IO
BPaxoBYIOTb IXHi YHIKaJbHI MOTPeOU Ta 0COOIUBOCTI.

Knrwowuoei cnosa: cyo, cyooguii 3axucm, Heno8HONIMHIl, npasa ma inmepecu, npa-
80CY005, NPagosi npoyeoypu.

Lalenkov S. M. Judicial protection of the rights of minors

This article is devoted to the analysis of judicial protection of the rights
of minors and its role in ensuring justice and protecting their rights. The essence
and characteristics of judicial protection of the rights of minors are considered, taking
into account international standards and national legislation.

An analysis of the process of legal protection of the rights of minors, in particular
as participants in the legal process, was carried out. Important aspects such as
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the representation of the minor's interests, the principles of justice and the specifics
of procedural guarantees for minors in court procedures are highlighted.

The article also considers the main problems that minors face during
the judicial protection of their rights. These problems include insufficient accessibility
and comprehensibility of legal procedures for minors, insufficient representation
of their interests, and failure to ensure confidentiality.

In order to improve the judicial protection of the rights of minors, a number
of legislative recommendations and measures that can be adopted at the legislative
level are proposed. These measures include the implementation of the expansion
of the specialization of judges at the legislative level. increasing education of minors
regarding their rights and procedures, ensuring proper representation of their interests,
as well as strengthening guarantees of confidentiality and protection of personal data.

The importance of ensuring effective judicial protection of the rights of minors is
emphasized. Ensuring fair and unhindered access to justice for minors is a necessary
condition for protecting their rights and interests. It is necessary to carry out systematic
measures to improve legal education among minors, ensure adequate representation
of their interests in court and ensure confidentiality and protection of personal data.

Achieving fair judicial protection of the rights of minors is an important component
of building a just and humane society. The need for further research and development
of effective strategies and policies aimed at strengthening the judicial protection
of the rights of minors, taking into account their unique needs and characteristics, is
emphasized.

Key words: court, legal protection, minor, rights and interests, justice, legal
procedures.

Beryn. CynoBuii 3aXUCT npaB HEMOBHOJITHIX € HEBIJI'€MHOIO CKJIAIOBOIO CIIPABEIMBOCTI
Ta JIEMOKPAaTUYHOIO CyCHiIbCcTBA. BU3HAI0UM, IO MiTH Ta MiUTITKU € 0co0aMH, SKi HOTpebyioTh
0COONMBOTO 3aXUCTY 1 MiIATPUMKH, 3aKOHOABCTBO OaraTrhox KpaiH mependadyae MExaHi3Mu Ta Mpo-
Heaypu Juid 3abe3nedeHHs MpaB HeMOBHOMITHIX HIJISIXOM CyI0BOTO BTpy4aHHs. Po3misiHeMo Bax-
JHMBICTh CYTOBOTO 3aXUCTY MPAB HEMOBHONITHIX 1 BUKJIMKH, 3 SKUMH MOXKYTb 3IIITOBXHYTHCS CYIU
Ta 3aKOHOJABII Y Iii chepi.

HenoBHOMITHI — 11 HalBpa3IUBIIIa KaTeropis HAIOTO CyCIJILCTBA. BOHH 3aCIyrOBYIOTh
Ha CIICI[iaTbHAHN 3aXUCT Ta MiATPUMKY, OCKIJIBKH IXHI IpaBa Ta J0OpoOyT MOXKYTh OyTH IIiJT 3arpo-
3010. CyZIOBHH 3aXKCT CTa€ BAXKIIMBUM IHCTPYMEHTOM JIJIS 3a0e3TeUeHH WX TpaB. Bin 3abe3rie-
Yy€e HETMIOBHOJITHIM JOCTYII JIO CITPABEUIMBOTO CYIOBOTO MPOIIECY, /e IXHI TOJIOCH YYHOThCS 1 iXHi
HOTpeOU BPaXOBYIOTHCH.

OnuH 3 HallBOXKIIMBIIINX aCTIEKTIB CyAOBOTO 3aXHUCTY IpaB HEMOBHOMITHIX MONATAE Y 3aXHU-
CTi XHIX OCHOBHUX TpaB i cBoOoa. Lle MoxxyTh OyTH IpaBa Ha >KUTTS, 37I0POB'A, OCBITY, )KUTIIO,
a TakoX MpaBO Ha HEAMCKPUMIHALIIO, 3aXMUCT BiJl HACHIBCTBA, €KCIIyaTalii Ta 3JIOBKMBAHHS.
Cynu MaroTh TapaHTyBaTH, IIO Ii IpaBa JOTPUMYIOTHCS Ta 3aXHUINAIOTHCSA Y BCIiX cepax KHUTTS
HETMOBHOJITHIX, BKJIFOUAIOYH CIM'I0, OCBITY, COIliaibHE 3a0€3MeueHHS

IMocTanoBka 3aBaaHHs. HemoBHOMITHI — e HAWOLIBII I[IHHUKA aKTHB CYCIUIBLCTRA. ixue
OJaromoygds Ta pPO3BHTOK 3aJISKaTh Bill HAIIOI 3MATHOCTI 3a0€3MEUUTH iM CIIPaBeITUBICTH Ta
3aXUCT iXHiX npaB. Cyl0BHH 3aXUCT CTa€ HEOOX1THUM 1HCTPYMEHTOM JIJIs 3a0e3TeUeHHS IUX MPaB
Ta 3a0e3medeHHs J00po0yTy MaOyTHHOTO TIOKOJIHHS. Y il CTATTi pO3MITHEMO BKIIMBICT CY/I0-
BOTO 3axXHCTy IIpaB HETOBHOJITHIX Ta POib, Ky BiH Bimirpae y cycminbeTsi. Jocmianmo mporie-
JypY 3BEPHEHHS JI0 CyAy HETIOBHOJIITHIMHU.

PesyabraTn nocaimkenns. Bapto 3a3HauMTH, 110 BU3HAYCHHS MOHSTTS «HETMOBHOIITHI»
mictuthed B CiMeitHoMy kozekci Yipainu. 3a 4. 2 cT. 6 CiMeiHOro Kofiekcy YKpaiHu, HeIOBHOJIIT-
HBOIO BBXKAETHCA AUTHHA Y Billl Bil HOTUPHAILATH O BiCIMHAALATH poKiB [1].

CynoBuii 3aX1CT IpaB HEMOBHOJIITHIX BKIIOYA€ B cebe BUBHAHHS iXHBOTO MTPaBOBOTO CTa-
TyCy Ta 3aXUCT IXHIX OCHOBHHX IIpaB Ta cBoOoj. lle o3Havae, mo cyau NOBHHHI TapaHTyBaTH,
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[0 TIpaBa HEMOBHOMITHIX OyIyTh 3aXHINeHI BiJ Oyab-sIKHX MOpYyIIeHb ab0 3y10BXkUBaHb. Cynn
MaroTh BpaXxOBYBaTH 0COOJIMBI MOTpeOU Ta IHTEpECH HETIOBHOITHIX MTPH PO3IJIAAL CIIpaB, MOB'S-
3aHHUX 3 HUMH.

OxvH 3 KIIOYOBHX ACIEKTIB CYIOBOTO 3aXUCTY paB HEMOBHOJITHIX — 1€ 3a0e3MeYeHHs
piBHOCTI Ta HeauckpuMiHamii. CyIu NOBHHHI BIIEBHUTHCS, 110 HEMOBHOJITHI MalOTh OJHAKO-
BUH JOCTYI A0 HPaBOCYIIS Ta OJHAKOBUII 3aXUCT mpaB. bynb-ska ¢opma quckpumiHarii abo
HepiBHOCTI Mae OyTu edeKTUBHO MPUNUHEHa, 00 3a0e3MeYnuTH PiBHI MOXIIMBOCTI AJS BCiX
HEIMOBHOJITHIX.

CynmoBuii 3aXHCT IpaB HETIOBHOMITHIX HE TUTBKH 320€3MeUye IXHIO CIPaBEUIUBICT Y TOTOY-
HOMY MOMEHTI, ajie ¥ rapanTtye ixHi0 MaiiOyTHIO Onaromonywds Ta po3BHTOK. LlImsxom cymoBoro
BTPYYaHHS MOYKHA BILUTUBATH Ha PIillICHHS, [0 MAIOTh JOBTOTPUBAJI HACIHIIKH JJIs HETIOBHOIITHIX,
TaKi sIK OITiKa, MKJIyBaHHS, YCUHOBJICHHS, PO3ITyUeHHs 0aThKiB, BU3HAYCHHS MICIISI TTPOKUBAHHS
Ta JOCTYITY JIO OCBITH.

Cynu, BUpIIIyIOUX CIIPABH, TOB'sI3aHi 3 HETIOBHOJIITHIMH, MalOTh BPaXOBYBAaTH iXHIN iHTepeC
1 6raro, 3a0e3MeuyIour ONTHUMAJIBHI PIMICHHS, IO CHPHUSIIOTH IXHBOMY (Di3NYHOMY, EMOIIHHOMY
Ta COI[iaIbHOMY PO3BHUTKY. lle MOke 03HauaTH BCTAHOBJIGHHS HAJIC)KHUX YMOB XXHTTS, HaJaHHS
JOCTYILY 10 OCBITH Ta MEIUYHUX MOCIYT, 3aXUCT BiJl HACUJIbCTBA Ta 3JI0BXXUBAHHS, a TAKOX CIIPHU-
SIHHA 30epeKeHHIO CIMEMHUX 3B'SI3KiB.

OnHak, CymoBHH 3aXHCT TPAB HEMOBHONITHIX TAKOXK CTHKAETHCS 3 MECBHUMH BUKIIUKAMHU.
OmHUM 3 HUX € CKJIQIHICTh BU3HAYCHHS TOTO, [0 CaMe BBAKAETHCS HAMKPAIIMM IHTEPEeCOM IUTHHU.
[e Moxxe OyTH MpeaMETOM AUCKYCIH MK PI3HUMHU CTOPOHAMHU, BKITIOUAIOUH CY/, OaThKIiB, OMIKYHA,
COIIAIEHUX TPAIiBHUKIB Ta IHIINAX 3alliKaBIeHUX 0ci0. BaxkiuBo 3HalTH OanaHc Mix 3a0e3reueH-
HSIM TIpaB Ta IHTEPECiB HEMIOBHOIITHLOTO Ta 3a0e3IeUeHHIM HOro Oe3reku Ta J00pooyTy.

Takox, CyZJOBUI 3aXHCT MIPaB HEMOBHOIITHIX MOTPeOye CIeIiai3oBaHOTO IMi X0y Ta 0CO-
OIMBHX HABUUOK YYAaCHHKIB CyZ0OBOTO mporiecy. Cymisam, aBokaraM Ta iHIINM (axiBIsIM TOTpiOHO
MaTH TIHO0KE PO3yMiHHS AUTSUOI ICHXOJIOTi, 0COOMMBOCTEH PO3BUTKY Ta TOTPEO HETTOBHOMITHIX,
a TaKOXK 3HATH 3aKOHOJABCTBO, 1[0 CTOCY€ThCA NpaB AUTHHU. HerocTaTHs MiroToBKa Ta yCBiJOM-
JIEHHSI MOYKE TIPU3BECTH JI0 HEMPABUIILHUX PillIeHb, AKi MOXXYTh HETaTUBHO MO3HAYUTHUCS Ha KUTT1
Ta Mall0yTHOMY TUTHHH.

Kpim Toro, gocTym 10 CyJ0BOTO 3aXUCTy MOXKE OyTH OOMEXEHHUM AJIsl HETTOBHOIITHIX, 0CO-
OJIMBO THX, SIKi 3HAXOIATHCS B YPa3IHBHX TPYIIaX, TAKUX K JiTH-CAPOTH, MIrpaHTH, 0COOH 3 0OMe-
KEHUMH MOXXITUBOCTSIMA Y HU3bKUM COIIaTbHO-eKOHOMIYHUM cTaTycoM. HemocraTHs CBiTOMiCTh
po TXHi Mpaga, GIHAHCORBI Ta 1HIII MEPEIIKOAN MOXKYTh YCKJIAHIOBATH TOCTYII JI0 CIIPABEITHBOTO
CYZOBOTO TIPOIIECY.

Konctutynist Ykpainu rapantye rpoMajisiHaM IMPaBo, sIKe MOXKe OyTH OOMexeHe 3aKOHOM
TITBKH B HEOOX1JHIN Mipi 3 METOIO 3aXHCTY OCHOB KOHCTHUTYIIITHOTO JIa/ly, MOPAJIHOCTI, 3710pOB'S,
IIpaB Ta 3aKOHHHX IHTEpeciB iHIMX 0ci0, 3abe3neueHHsT 000POHM KpaiHU Ta Oe3NeKH AeprKaBHy,
BIJIMOBITHO JI0 BU3HAUEHb, BUKIaAeHUX y KoHcTuTynii Ykpainu [2].

YKpalHChbKUM 3aKOHOJJABCTBOM BCTAHOBJICHO PsiJi HOPMAaTUBHO-TIPABOBHX aKTiB, K1 TapaH-
TYIOTh TIpaBa TUTHHH Ta CHPSAMOBaHI Ha iX 3a0€3MEUYCHHS, pealizalliio Ta 3aXUCT y HAIIOMY
CYCILUIbCTBI. AKTH, MPUIHATI Ha piBHI Aepxkasu: KoHctutymist Ykpainu, 3akonu Ykpainu «IIpo
0XopoHy muTHHCTBa» Ta «[Ipo 3abe3meueHHsT opraHi3aiifHO-IPaBOBHX YMOB COIIiaJIbHOTO 3aXH-
CTy JITEH-CUPIT Ta JHiTel, M030aBIeHNX 0AThKIBCHKOTO MIiKIyBaHHS», HOPMH CIMEHHOTO, IIUBIIb-
HOTO Ta TPYIOBOTO 3aKOHOJABCTBA [5-7].

Takox Mi>XKHAPOIHI HOPMH, SIKi paTrdiKoBaHI YKpaiHO CKIaNal0Th IHCTPYMEHTApiil 3aXu-
CTy IIpaB IUTHHH, a came — Jlekmapanis npas autuad, Korsennis OOH npo npasa nutnau, Beec-
BITHS JieKJIapallist po 3a0e3MedeHHs] BHKUBAHHS, 3aXUCTy Ta PO3BUTKY AiTeH Ta iHmi [2, 8, 9].

Barpku (ab0 ocobu, 10 X 3aMiHIOIOTH) MalOTh BiJAMOBIJANBHICTH 32 3aXUCT MPaB Ta 3aKOH-
HUX IHTEpeCiB AUTHHU, a B OKPEMHX BHUIAJKax, Mepe0aueHUX 3aKOHOJABCTBOM, IO (DYHKIIiIO
BUKOHYIOTh OpPTaHU ONIKM Ta MIKIyBaHHA abo cyd. 3aKOHOJABCTBOM YKpaiHM IependaueHo,
II0 HEMOBHOJITHA 0c00a Ma€ MPaBO CaMOCTIMHO 3AiHCHIOBATH CBOi IpaBa Ta BHKOHYBATH CBOi
000B'sSI3KH, BKJIIOYAIOYH ITPABO HA 3aXHCT.
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3rimHo 3 4. 1 ctr. 18 CimeliHOTO KOEKCY YKpaiHM TUTHHA TICHs AOCSITHEHHS 14 pokiB
Ma€ MpaBo 3BEPHYTHUCS 10 CYAY, MA€ IMPaBO BUCIOBIIOBATH CBOIO BIACHY ITyMKY IIPH BHPIIICHHI
OyIb-SKOTO MUTAHHS, @ TAKOXK OYTH 3aCIIyXaHHM y XOJi CyJIOBOTO YH aJMiHICTPATHBHOTO PO3-
msny. YactuHoto yetBeproro cT. 152 CiMeliHoro Konekey YKpaiHu BU3HAUEHO MPaBO AUTHHH Ha
3BEpPHEHHS 3a 3aXMCTOM CBOIX MpaB Ta iHTepeciB 6e3MoCcCepeHbO 10 CYLY, SKIIO BOHA JOCsTIa
14 poxkis [1].

3rigHo 4. 4 c1. 152 CK Ykpainu AUTHHA Ma€ MpaBo 3BEPHYTHUCS 3a 3aXUCTOM CBOIX IpaB Ta
iHTepeciB Oe3MocepeHbO A0 CYY, SKIIO BOHA JIOCSINIAa YOTUPHAILSATH POKIB.

Hns Toro, mo6 Ge3nocepenHro OpaTH ydYacTh B LUBUIBHIN crpaBi HEOOXiZHO BOIIO-
JUTH IUBUTEHOKO MPOIECYAbHOK A1€3MaTHICTIO, TOOTO MaTH 3[JaTHICTh OCOOKMCTO 3IHCHIOBATH
IIUBLIBHI TTPOIIECYaNbHI IIPaBa Ta BUKOHYBAaTH CBOi OOOB'SI3KH B CY/Ii.

HenoBHOmITHI 0cO0M BIKOM BiJl YOTHPHAIISITA 10 BICIMHAJAIATH POKIB, a TaKOXK 0COOH,
[IUBIIBHA JIIE3aTHICTh SKUX 00MEKeHa, MOXKYTh 0COOMCTO 3IHCHIOBATH IIUBLIBHI MTPOIECYaTbHI
MpaBa Ta BUKOHYBATH CBOi O0OOB'S3KH B CYIIi y CIpaBax, 10 BUHUKAIOTh 3 BITHOCHH, Y KX BOHH
0co0HCTO OepyTh y4acTh, SKIO iHIIE HE BCTAHOBIICHO 3aKOHOM. 3a 4. 2 cT. 47 LIIK Ykpainu, cyn
MOKE 3aTyYHUTH JI0 y4acTi B TAKHUX CIPaBax 3aKOHHOTO MPECTaBHUKA HETIOBHOMIITHEOI 0cobu abo
oco0u, IUB1JIbHA JI€3IaTHICTD IKOT 0OMEXeHa.

Oco0a, ska gocsria 14 pokiB, MOXke cama 3BEpHYTHUCH JI0 CYZy 13 3asBOIO MPO:

— HaJaHHS OBHOI IIUBIILHOI J1€30aTHOCTI;

— HagaHHA i paBa Ha nuTo0 (cT. 23 CimMeiHOTO KOfeKey YKpaiHu);

— TIpo po3ipBaHHS MUTIO0Y;

— BU3HAHHS NUTIO0Y HEeIACHUM;

— BU3HAHHS 0aTHKIBCTBA;

— CTATHEHHS aJIMEHTIB;

— YCHHOBIICHHS Y BU3HAHHS YCUHOBJICHHS HETIHCHUM;

— HETIOBHOJIITHI OaTbKH, SIKi JocATIH 14 poKiB, MarOTh IIPAaBO HA 3BEPHEHHS 10 CYY 32 3aXH-
CTOM MpaB Ta iHTepeciB cBO€i AUTHHM (4. 2 cT. 156 CimeitHOTO KOJIeKey YKpaiHu).

ITo30B mpo BU3HAHHA OATHKIBCTBA MOXKE MpPE.’ SIBISATUCS JUTHHOO, SIKA JTOCSINA TMOBHO-
nitta. Le nonoxeHHs 1esKor0 Miporo cynepeduTs cT. 18 CimeitHoro kogexcy Ta 4. 2 ct. 47 LluBins-
HOTO MIPOIIECyaTbHOTO KOJEKCY B SIKUX IPABOM Ha 3BEPHEHH: JI0 CyAy HajaineHa 14-pidyHa IUTHHA.
Ockinbku cT. 18 CiMeHHOTO KOJEKCY BBa)KA€ThCS 3arajbHOI0, TO CT. 127 CiMeHHOTro Komekcy
€ BUHATKOM, aJleé Take OOMEXEHHS MpaB TUTHHH AESKOI0 MIpPOI0 CYIEPEYUTh JIOTII, OCKITBKH
MTOBHOJTITHIM TUTHHI 0aThKO MEHIII IOTPIOHUH Hixk 14-piuHiii, sika MOTpedye y oMY Billi OaThbKiB-
CBKOTO MKJTyBaHHS Ta Ma€ MPaBO Ha OTPUMAaHHSA BiJl HbOTO ajiMeHTiB [4]. Ha Moro mymMKy 3akoHO-
JIaBIIEM 3pOOJICHO Take OOMEKEHHsI IIPaB HEMIOBHOIITHHOI TUTHHH 3 HE3PO3yMIJIOI0 METOIO, 13 4acy
MOSIBH IIbOTO HOPMATHBHOTO TIOJIoxkeHHsI B 2004 potii 10 IIbOT0 Yacy 15l IporajlnHa He BUIIPABIIeHA.

V¥ Cimeiinomy kozpekci Ykpainu Ta LluBinsHOMY mponecyanbHOMY KofeKCi YKpaiHu BU3HA-
YEeHO MPaBO HEMOBHOJITHIX 3BEPTATUCS /O CYJOBHX OpraHiB AJIsi 3aXHCTy cBOiX mpaB. Ilpote
BIJICYTHICTb HOPM, SIKi pEIIaMEHTYIOTh ME€XaHi3M 3BEpHEHHsI, CTBOPIOE MEPEIIKOIN MpHU peai-
3arii poro mpana. [IeBHI CKIaTHOIII BUHUKAIOTh 13 HAJAHHSIM FOPUIUYHOI TOTIOMOTH, OCKITBKH
MUTaHH HAJaHHA 0E30IUIaTHOI IOPUANYHOL JOTIOMOTH BHPIIICHO JIUIIE U1 OKPEMHUX KaTeropii
rpomazsH [10, c. 124].

VYkpaiHa po3BUBAE CIEIialli30BaHy CUCTEMY 3aXUCTY MpaB HEMOBHOJITHIX, BIZIOMY 5K FOBE-
HaJbHA tocTullis. FOBeHambHa IOCTHINS Mepen0ayae CTBOPSHHS CHCTEMH OpTraHiB, SIKi 3I1HCHIO-
I0Th TIPABOCYIIS y CIIpaBax Mpo MPaBOMOPYIICHHS, CKOEHI HETIOBHOMITHIMU. 3a TaKi CIpaBH Bij-
MOBIJATBHICTS HECYTh MICIEBi 3arajibHi cyau. KpuMiHaIbHMHA MpomecyanbHUN KOIeKC YKpaiHH
MICTHUTB raBy 38 « KpumiHanbHe IpoBaXKeHHS 010 HEMTOBHOIITHIX», B K1l BU3HAYAIOTHCS TIPO-
HEeAYPHi 1Iii, [0 BXKUBAIOTHCS 3 HEMOBHOJITHIMH Ha €Tarli JOCYJI0BOTO PO3CIIiJyBaHHS Ta CyJJOBOTO
IpOLIECY, a TAKOXK BCTAHOBJIIOIOTHCSA OCOOJIIMBOCTI 3aCTOCYBAaHHS BUXOBHUX 3axoAiB ToIuo [10].

3a u. 3 c1. 18 3akony Ykpainu «lIpo cymoycTpiii i ctaryc cynniB», y MICIEBUX 3arab-
HUX Cylax Ta ameliiHuX cydax Jie creuiajii3alis cy[aiB i3 3MiHCHEHHS KpUMIHAJIBHOTO HpO-
Ba/DKEHHS 00 HenmoBHOMITHIX. Cynaero, YIIOBHOBAKCHUM 3IIMCHIOBATH KpPHMIHAIBHE IIPOBa-
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IDKCHHS IIOA0 HEHMOBHONITHIX, MOXE OyTH 06paH0 CYIUIIO 31 CTa)keM pO6OTI/I Cy[ZICI0 HE MEHIIIe
JIECATH POKiB, JOCBIIOM 3HiHCHEHHS KPHUMiHAIEHOTO TPOBA/KCHHS B Cyli 1 BUCOKHMH MOpaJtb-
HO-JUTOBUMHU Ta TipodeciiiHumu sikocTssmu [11]. Takoxk 3a pimeHHSM 300piB CYIIIB BiAOBIAHOTO
CyIy MOJKE 3allpOBaKyBATHCS CIICIialli3allist Cy/IiB 3 PO3NISAY KOHKPETHUX KaTeropii crpas.

Ha moro nymKky, cneniamizamito CynmiB i3 3AiHCHEHHSM HUBUIFHOTO MPOBAIKCHHS HE00-
X1/IHO 3aKpIMUTH B 3aKOH1 TaK CaMo SIK 00 KPUMiHAIBHOTO MPOBAIKEHHS, OCKIJIBKH CIeliai3o-
BaHi Cy/i 34aTHI OB KOMIIETEHTHO OLIIHIOBATH OCOOIUBOCTI Ta MOTPeOU HEITOBHOMITHIX. BoHM
MAaIOTh IIHOIIE PO3YMiHHS IICUXOJIOTTYHOT0, COLIaIbHOTO Ta PO3BUTKOBOTO KOHTEKCTY, AKHA BILIU-
Ba€ Ha HEMOBHOMITHIX. [le mo3Bomsie iM 3a0e3meunTr OUTBIN aleKBaTHY OIHKY CUTYaIlil Ta Mpu-
WHATTS 0OTpyHTOBaHUX pimieHb. Cyi, AKi CHeliani3yioThcs Ha NpaBaxX HEMOBHOMNITHIX, MAlOTh
MIMPIIHHA iHCTPYMEHTAapii MOoI0 3aCTOCYBaHHS BUXOBHUX 3aXOMIB Ta 3aXHCTY mpaB miteil. Lle no3-
BOJIsI€ iM O1IbII €PEeKTUBHO PO3IVISIATH CIPABH, IO CTOCYIOThCS HEIMOBHOMITHIX, 3a0€3MeUyI0UH
ixHi mpaBa Ta iHTepecH. TakuM CymasM HeoOXiJHO TTOCTIHHO 03HAWOMITIOBATHCH 3 MIXKHAPOTHUMH
CTaHJlapTaMU, HaIllOHAJbHUM 3aKOHO/IaBCTBOM Ta CIICHiaJbHUMU MPUHIUIIAMH, SKi CTOCYIOThCS
niteit. CrenianizoBaHi Cy[i, 30CepeIKyIOUUCh HA MPaBaxX HEMOBHONITHIX, MAIOTh MOXKJIHMBICTH
HNPUAUIATH OLbIIE YBard AUTIUYOMY 3aXUCTy Ta 100poOyTy. BoHr MOXyTh O1IBII ITTMOOKO TOCTI/I-
JKYBaTH CIIPaBH, BPAXOBYIOUH IHTEPECH Ta MOTPeOH KOHKPETHOTO HEMOBHOMITHROTO. L{e JonomMorke
3a0€3MeUnTH PO3MIISL CIIPAB 3 TOYKHU 30py AUTSHOTO O1aronoayqus 1 MAaKCUMaJIbHOTO 3310BOJICHHS
ixHix motpe0. CriernianizoBaHi Cy/Jli MAIOTh MOXUIMBICTH OUTBII CHCTEMATUYHO MOTTTUOIIOBATH CBOT
3HAHHS Ta HAaBUYKU B OOJNACTi 3aXUCTy IpaB HEMOBHOMITHIX. Lle cpusie ixupoMy npodeciiinomy
PO3BHUTKY Ta MIiJBUIMICHHIO KOMIIETCHTHOCTI Y PO3IVIAIl CIIPaB, MOB'SI3aHUX 3 II€I0 KATETOPI€I0
oci0. CTBOpeHHS crerianizallii CyuIiB MpH po3TIIsl IMBUTLHKUX CIIPaB IIIOI0 MPAB HEMOBHOJITHIX
€ HeoOXiTHUM JUTs 3a0e3TeueHHsI e(peKTUBHOTO 3aXKCTy IHTEPECiB JITeH Ta peani3allii IPHUHIIAIIIB
mpaBa IUTHHU. Lle cripusTiMe CTBOPEHHIO OIIBII CIIPaBEIIMBOTO Ta T'yMaHHOTO IIPABOBOTO cepe-
JIOBHIIA JUTS HETIOBHOIIITHIX Y CYIOBUX IPOIICTypax.

BucnoBku. Otxe, 1151 €(EKTUBHOTO CYJOBOTO 3aXMCTy IpPaB HEMOBHOMITHIX HEOOXiTHO
3a0e3neuyBaTy BUCOKY KBaJi(hiKallio crerianizoBaHuX Cy[iB Ta (haxiBIiB, POLIUPSIIOIH JOCTYI
JI0 TIPaBOCYAAS JUISl BCIX HEMOBHOMITHIX, HE3aJIEXKHO Bijl IXHBOTO CTAaTyCy ab0 COLiaJIbHOTO MOJIO0-
JKeHHs. TakoX BaXKJIMBO IMIJTPUMYBATH MOCTIHHY OCBITY Ta HaBYaHHS Cy[AIiB Ta (paxiBIiB 100
IUTSYUX TIPaB Ta CeMU(iKK poOOTH 3 HENOBHOMITHIMH.

KpiM Toro, HeoOXiHO 3a0e3MeUNTH MEXaHI3MH JIJIS yYACTi HEMOBHOMITHIX Y CYIOBOMY MPO-
eci. I[lTﬂM CIiJ] MaTH MOXKJIMBICTH BHCJIOBIIOBATH CBOI AYMKH, OpaTH y4acTb y MPOIECY npy-
HHATTS pilieHb, aJeKBATHO 0 iXHBOTO BIKY Ta 3p1J'IOCT1 Cynu moBHHHI 3a0€3I€UNTH HASIBHICTD
Hpoq)ecu/mnx Ta aJeKBaTHUX IICUXOJIOTIYHUX, COLIAIFHUX Ta IOPUANIHUX ITOCIYT UL HETIOBHO-
JITHIX, SKi TOTIOMOXYTH iM 3p03yMITH IPOIIEC Ta BIUIMHYTH HA HHOTO.

Kpim Toro, BasxMBO BpaxoByBaTH IIPUHIIMIT HEBIIKIATHOCTI B PO3IISL CIIPaB, OB'I3aHUX
3 HEMOBHOMITHIMU. Hac € KpUTUYHUM (PAKTOPOM Y KUTTI TUTHUHH, 1 Oyab-sKe 3aTpUMaHHs B IIPU-
HHATTI pillIeHb MOXe MaTH cepio3Hi Hacmigku. Cyau MOBHHHI MPAIIOBATH ONEPAaTUBHO Ta e(ek-
TUBHO, 3a0€3Me4yI0ur PU [IbOMY SKICTh Ta CIIPABEUIUBICTh IPOLIECY.

Y3arajipHIOIOUH, CYIOBHM 3aXHCT NpaB HEMOBHOJNITHIX € HEBiA'€MHOIO YaCTHHOIO Oynb-
SIKOTO CHPABEIUINBOTO Ta AEMOKPAaTHYHOTO cycminbcTBa. LlmssxoM rapantyBaHHS piBHOCTI, Cripa-
BE/IJIMBOCTI Ta 3aXKCTY IIpaB TUTHHH, MH OyITyeMO MaOyTHE, sSIKe CIPUSITHME PO3BHUTKY Ta OJaro-
MOJTYYYIO HAIIUX HACTYITHHUX MOKONIHb.
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