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HUBLIBHO-IIPABOBUI 3AXHUCT MOCTPAKIAJUX OCIb
BIJI JOMAIIHbBOI'O HACHJIBCTBA B YKPAIHI TA KPAIHAX €BPOIIN

VY crarTi MpoaHani30BaHO MUTAHHS UBUTFHO-IIPABOBOTO 3aXUCTY MOCTPAXKIAINX
0ci0 BiJl OMAIIHROTO HACWJIBCTBA: BiJl aHAN3y T€HE3W CaMOTrO IMOHSTTS «HACHIIb-
CTBa» JI0 MUBIJIHHO-IIPABOBOTO MEXaHI3MY 3aXHCTY JKIHOK BiJl JIOMallTHHOTO HACHIIb-
cTBa. AJKe, B HaIllii KpaiHi, TpUBaIHA Yac mpobaeMa JIOMalIHBOTO HACHIIHCTBA HE
po3MIAaNach Hi CYCIUTBCTBOM, Hi JIEpXKaBOK, OCKUIBKH BBa)Kalach NMPHUBATHOO
CIIPaBOIO KOXKHOT CiM’1, HEIPUHHATHOIO MTiAHIMATH Ha 3arail.

Taka cutyarrisi Oyna MOMIMPEHOI JTOBTU 4ac B YKpaiHi Ta y CBiTi, JOTIOKH HE
HaOyJ1a piBHA MacTabHOi mpobieMu. 3aass MOJANIBIIOr0 BU3HAYEHHS IUIAXIB 3aXH-
CTy BiJl JOMAIIHFOTO HACWIILCTBA, HATAJbHUM IHUTAHHSIM € BHBYCHHS ICHE3H IMpPU-
YMH BUHUKHEHHS JOMAITHHOTO HACHJIBCTBA NUIIXOM JOCITIHKCHHS HAyKOBUX, 1CTO-
PHUYHHX, 3aKOHOJABYHX JKEPET Ha TEPUTOPIi CyIacHOi YKpaiHu, aiKe BHHUKHCHHS
OyZb-sIKOTO SIBHIIA 3yMOBIICHO (pakTOpaMHu, sIKi H10r0 MOPOIKYIOTb.

HacworonHi, HeMae €IMHOTO MIAXOMY y BHU3HAYCHHI «IOMAITHE HACHILCTBOY
Ta «HACHJILCTBO Y CIM’1», K B YKpaiHi TaK 1 B 3apyODKHUX KpaiHaX, X04a OCHOBHA
CYTh BU3HAYCHb NOII0HA — 1€ BYNHEHHST YMUCHHX JIiil 4¥ O€3MisITbHOCTI Mi>K HAHIIII-
HIMH Ta KOJIUIIHIMHU YICHAMH CiM’1 3 METOFO 3aIOIisIHHS MKOIH (i3UIHOMY Ta IICH-
XIYHOMY 3710pOB’I0 MTOCTPAKAATIOI 0COOH.

B crarTi po3misiHyTO MEXaHi3M LUBIJILHO-IIPABOBOTO 3aXUCTY KIHOK BiJl AOMAI-
HBOTO HACUJIBCTBA, Ki1acu(iKyBaBIIX (OPMH 3aXHUCTY K IOPUCAUKLIHHUHN (1T030BHA)
Ta HEIOPUCAUKUIWHUYN (Heno3oBHa). Jlo cyny Mae mpaBo 3BepHyTHCA KoxkHa ocoba
Ma€e MOXKJIMBICTh 3BEpHYTHCS IO CYIy 3a JJIsl 3aXHCTY 0COOMCTOro abo MaiiHOBOTO
npaBa Ta inTepecy (4.1 ct. 16 11K). 3a B1acHUM po3cynoM 0coda Mae MpaBo BUOHpATH
MIX FOPUCAMKIIIHHAM (TTO3UBHUM) 3aXHUCTOM 1 HEIOPUCAUKINIHAN (Hermo30BHa). /s
JIOCSTHEHHS HAUOUTBI €()eKTHBHOTO 3aXUCTY MPaB Cy0’€KTIB MOXKYTh CIIOTyYaTHCS
pi3HOMaHITHI POPMHU 3aXHCTY.

Juis edekTHBHOI poOOTH BITYM3HSIHOTO 3aKOHONIABCTBA B OOPOTHOI 3 JIOMAITHIM
HACHJIbCTBOM, JOIUIGHO BUBUUTH 1 aJanTyBaTu 3apyOiKHUHA AOCBix y cdepi 3axu-
CTy *IHOK BiJ] JOMAIITHEOTO HACHJIBCTBA, @ JJIS I-OTO MOTPiOCH BCceOIUHMI HayKOBUil
aHaJi3, oJiepKaHi pe3yJbTaTh NOTpeOyIoTh MpodeciiiHOl aganTalii 10 HallilOHAJIbHOI
cnenndiky, y1oCKoOHalIeHHs HOPMAaTUBHO-IPaBOBOi 0a3u y i cepi Ta MexaHi3My
BITPOBAKCHHSL.

Knrouoei cnosa: yusinohe npaso, rene3a noHAMmMs «HACUTLCIBO», 3AXUCHL HCTHOK
810 0OMAUIHLO20 HACUTLCIEA, IOPUCOUKYITIHA YOPMA 3aXUCTITY, CAMO3AXUCH.

Naumenko M. V. Civil and legal protection of victims from domestic violence
in Ukraine and European countries

The article analyzes the issue of civil law protection of victims of domestic
violence: from the analysis of the genesis of the very concept of "violence" to the civil
law mechanism of protection of women against domestic violence. After all, in our
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country, for a long time, the problem of domestic violence was not considered by
society or the state, as it was considered a private matter of each family, unacceptable
to raise in general.

This situation was widespread for a long time in Ukraine and in the world, until
it reached the level of a large-scale problem. In order to further determine the ways
of protection against domestic violence, an urgent issue is to study the genesis
of the causes of domestic violence through the study of scientific, historical,
legislative sources on the territory of modern Ukraine, because the occurrence of any
phenomenon is determined by the factors that give rise to it.

Today, there is no single approach to the definition of "domestic violence"
and "violence in the family", both in Ukraine and in foreign countries, although
the main essence of the definitions is similar — it is the commission of intentional
actions or inactions between current and former family members with with the aim
of causing damage to the physical and mental health of the victim.

The article examines the mechanism of civil law protection of women against
domestic violence, classifying forms of protection as jurisdictional (suitable)
and non-jurisdictional (non-suitable). Every person has the right to apply to
the court for the protection of his personal or property right and interest (Part 1,
Article 16 of the Civil Code). A person has the right, at his own discretion, to choose
between jurisdictional (summons) protection and non-jurisdictional (non-summons)
protection. Various forms of protection can be combined to achieve the most effective
protection of the rights of subjects.

For the effective work of domestic legislation in the fight against domestic
violence, it is advisable to study and adapt foreign experience in the field of protecting
women from domestic violence, and for this a comprehensive scientific analysis is
required, the obtained results require professional adaptation to national specifics,
improvement of the legal framework in this area and implementation mechanism.

Key words: civil law, genesis of the concept of "violence", protection of women
from domestic violence, jurisdictional form of protection, self-defense.

Beryn. [locTpaxkaaTu BiJ TOMAaIIHBOTO HACKIBCTBA MOXKE OyIb-SKa JTIOAMHA, HE3BAKAIOUN
Ha T1 COIllaJIbHUI CTaTycC, piBEHb JXUTTS, MICIle MPOXHUBaHHsA, npodeciro. bepyuu 1m0 yBaru mio-
OabHUI XapaKTep HaCHILCTBA OO JKiHOK, [ eHepanbHa Acambiiess OOH, pekoMmeHayBana yps-
JlaM yCixX KpaiH 3aCyIWTH HACHIILCTBO IOAO KIHOK 1 HEraHO MPUCTYHHUTH IO HOTO JKBijamii
BCiMa MOXKJIMBUMU criocobamu [1].

ToMy HaraqbHUM CTa€ MATAHHS TOCIIJUTH Ta MPOaHANI3yBaTd TeHE3UC TOHATTS HACHIIb-
CTBO B YKpaiHCBKilf CiM’1 3a JOIOMOTOIO0 aHaJi3y HAayKOBOI, iCTOPUYHOI JIiTEpaTypH, a TaKOX
3aKOHOJABCTBA YKpaiHU Ta 3apyOiXKHMX KpaiH, JOCTITUTH ICTOPUYHI acleKTH iCHYBAaHHS IL[bOTO
SIBUIIIA, 3 METOIO BUSBIICHHS MPUYHH Ta e(HEKTUBHUX MUIAXiB O0OPOTHOU 3 HUM. Y IEMOKPATHYHOMY
CYCIIIBCTBI € BOKJIMBUM €JIEMEHTOM 3aXHUCT IpaB TPOMAJISH THUM Iaue 3aXKCT BiJl JTOMAITHHOTO
HACHJIBCTBA.

[MommpeHoro TyMKOIO B IOpUANIHIN HAYII € i71esI TOPiBHIOBATH SIBUIIIA JOMAIITHEOTO HACHIIb-
CTBa 3 TeHIICPHIM HACHILCTBOM. AJie TaKHUH MiAX1I Ha Hally IyMKY HE BiAMIOBiga€ CHOTOCHHIO, HE
3BaXKAalOUX Ha Ty O0CTAaBUHY, [0 BU3HAUCHHS «T'€HACPHE HACHIECTBOY» € HabaraTo MIMPIIOO KaTe-
TOPI€r0 32 CBOIM 0OCSTOM 1 BKITIOYa€ Oy/Ib-sKUI TIPOSIB HACUIIBCTBA, 110 CKOEHO 33 03HAKOIO CTaTi,
y TOMY YHCII i JOMaIIHE HACWIBCTBO. SIK 3a3Hadae H.B. AHIIyk, HayKOBHIIS MPOIIOHYE TYMKY,
OCKUIBKHM Ha JIJAaHW Yac B FOPUCTIPYICHII MOHSTTS TeHIEPHOTO HACHILCTBA BU3HAYAETHCS TIEpe-
Ba)XHO 3 TOUKHU 30py NMPOOIEMHU HACHUIIBCTBA IIOAO KIHOK TOJI 1 MOHATTS MPaBOBOI MIPUPOIHU T'€H-
JICPHOTO HACWJIbCTBA TIOBUHHO PO3KPHUBATUCS y KOHTEKCTI JIOCHIDKCHHS KaTeropii mpas JHOIMHU
4yepes Ipu3My MpaB >KiHOK [2].

He moxemo He norogutucs 3 B. B. Menencobkoro, sika BBaXxKae, PH BU3HAYCHHI JOMAIII-
HBOTO HACHUJIbCTBA Ma€ OyTH BpaXOBaHO FeHICPHHUH MiIXi/l, aJKe OibIIICTh BUMAKIB HACHILCTBA
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B CiM’1 TPAIUISIFOTBCS B KOHTEKCTI IHTUMHHUX MTAPTHEPCHKUX CTOCYHKIB: MEepeBaXkHa OUTBIIICTh 3710~
YHHIIIB — YOJIOBIKH, a IIepeBaskHa OiIBIIICTh KEPTB — )KIHKY Ta 1XHI AiTh [3].

B 3akoHOmaBcTBI YKpaiHHW BXXKHUTO TEPMIH SK «HACHJIBCTBO 32 O3HAKOKO CTaTi», SKHU JO
BH3HAYCHHS «TE€H/IEPHO 3yMOBJICHE HACHILCTBOY» € CHHOHIMIYHUM [4].

[Ipoanani3yBaBIIN 3aKOHOABCTBO Ta HAYKOBY JIITEpPaTypy, MOXKEMO BiI3HAYUTH, IO TEp-
MiH «JIOMAIIIHE HACHJIBCTBO MO0 JKIHKMY XapaKTEePU3YEThCS TAKMMH O3HAKAMU: HACUIIbHHUIIBKE
JistHHS (151, Oe31sUIbHICT) UM MOTPOo3a HOTr0 BUMHEHHS; BAMHSAETHCS CBIIOMO 1 € IPOTHIIPABHUM
JISTHHSAM.

Takok y cTarTi po3nIIHYTI IMBUIBHO-TIPABOBI (pOpMaM 3aXHCTy MOCTPaXKIAIUX OCIO Bif
HACHJIbCTBA, a CaMe IOPUCAUKIIHHIM Ta HEFOPUCIUKIIIHHUM (hopMaM 3aXHCTY.

IMocTanoBKka 3aBaaHHs. MeTOIO CTaTTi € PO3IISIHYTH OCOOJHMBOCTI IIMBUILHO-TIPABOBOTO
3aXUCTY MOCTPAXKIAIHX OCI0 BiJ TOMAIIHROTO HACHILCTBA B YKpaiHi Ta Kpainax €Bporu, po3ris-
HYTH MPABOBY CHUCTEMY 3aXHCTY JKIHOK BiJl IOMAIIHHOTO HACHUIIBCTBA SK CYKYIHICTH Pi3HOMAHIT-
HUX MEXaHi3MiB, 3 METOIO BUSIBIICHHS IPUYUH Ta €()EKTHBHUX MIISIXiB OOPOTHOH 3 HUM.

PesyabTaTtu gociaigxenHs. CTOCOBHO CTAHOBJICHHS MOHATTS «HACHIIBCTBa», K (iyo-
codcrKoi Kareropii, To BOHO OyJI0 3aCTOCOBAHO JI0 3arajbHUX CBITOTVISIIHUX MOHSATH — BUHUK-
HEHHS IpUpoH ab0 ycboro OyTTa. 30KpeMa JOCIiPKEHHS TAKOTO CIIEeU(iTHOr0 KOMILIEKCHOTO
(eHOMEHY, SIK HACHJIBCTBO HA CyYaCHOMY €Talli PO3BUTKY CYCHIJIbCTBA BHUKOPHCTOBYETHCS
Habararo IupIie.

HacuiabcTBO — € CIOKOHBIYHOIO TPOOIEMOIO JIFONCTBA. J[OMAIllHE HACHIBCTBO € € B yCIiX
HapOJIiB, KJIacax Ta PEJrisixX, Ha MpakTUI[l MH 0a4UMO, BOHO HE Ma€ KOPIOHIB YK TeorpadiuHux
MexX. [TOHATTS “HACHIILCTBO™ 33 CBOEIO CYTHICTIO € He JuIe (pitocodchbKoro, ane i CoIioKyabTyp-
HOIO KaTeropiero. BUHHUI NPUTATYETHCS IO BiJINIOBIIATBHOCTI, KOJIH 3aCTOCOBYIOUH HACHIIBCTBO
MOpyYIITy€e HaWBaXKIIMBIIII MpaBa JIFOAWHY 1 TIEpelyCciM Ha JXKUTTS Ta 340poB’s. Biarak 3’scyBaHHS,
SIK TIPABOBOi KaTeropii CyTHICHMX O3HAaK HACWJIBCTBA, BUKIMKAE HCAOMIKUH HAyKOBHH iHTEpec.
[5,c. 137].

HacuiibcTBO yTBOPIOETHCS BiJl TATHHCHKOTO CIIOBA “violentia”, Ak 3a3Ha4ae aMepPUKaHCHKUAN
¢inocog 11I. Bomin, 1m0 B epexiIagi Mae CyTh, K HEOPraHi30BaHUIl Ta HEKEPOBAHUI IIPOSIB CUIH
Ha MPOTHBAry MOHSATTIO 3aKOHHOTO 1 HOPMAaJbHOTO BHUKOPUCTAHHS CHWIH IHCTUTYTOM JICpIKaBU
[6, c. 35-36].

[IpobnemMu HacHJIBCTBA y MeXaxX PI3HUX MapajMrM: COIIOJOTIYHOI, KOH(IIKTONIOTIYHOT,
TICUXOJIOT1YHOT, TIOJITOJOTIYHOT, FOPUINIHOT i MIXdKHAPOHOT BUBYAETHCSA B HAYKOBIH JMCIUILTIHI
BaJICHHCOJIOTIs, IO cPOpPMyBaJIach y IpyTid MOJOBHHI XX CT. (TYT BapTO 3rajiaTH JOCITiKCHHS
JI. Kosepa, 3. Opeiina, E. Tropkreiima, P. Komninza, K. baprona, P. beppona, M. Ctpayca, P. ['eneca,
JIx. Hoppica, I1. Cazepnenn, P. Yonrepca) [7, ¢. 554-563]. MU GanmMo, IOHATTS. HACUIIBCTBO JyXKe
GaraTorpaHHe Ta OXOIUTIOE Pi3HI HayKOBi cepu.

BuByaroun JOKyMEHTH iCTOPHUYHO-TIPABOBOTO XapakTepy, MU MOXKEMO MPOCITiJIKyBaTH He
TIJIBKH T€, O JOMAIIHE HACHIBCTBO HE BBAXKAJIOCS 3JI0YMHOM, a HaBITh OUIBIIIE, 320X04yBaJIOCS.
Tak, BuByaroun konudikopane npaso [erbmanuman X VIII cropivus «IlpaBa, 3a SKUMU CyaUThCA
MAaJIOPOCIHCHKHIA HAPOI», MEXKI SKOTO MOIHproBaucs Ha JIiBoOepexkHy YKpaiHy, M MOKEMO 3BEp-
HYyTHU yBary Ha apTukib 13, I'masu 13, ne Bkasano: «Hax niTemu yTBOproeThes baTbkiBChKka Biaga
3 TOTO, mO: 1) miJ 9ac BETHKOI CKPYTH, a OCOOIHBO TOJOMY, 32 KPalHbOI BiJl IKOTOCH BHITAAKY YU
HEIIACTS HeJOCTayl MaloTh IPaBo OATHKH BiJIaTH,, aJie TITBKH XPUCTHSIHUHO, B HAHMH Ha CITyXOY,
HEBHUJIJICHUX JIOYKY YU CHHA, aJie TIIbKU XPUCTUSHUHOBI...» [§, c. 184—186].

[TouaTrkom opMyBaHHS 3aKOHOABCTBA CTOCOBHO ITOIIEPEIKECHHSI HACKIIBCTBA B CiM 1 MOJKHA
BBakaru 2001 pix, komu OyB mpuitHaTHI 3aK0oH «IIpo monepemkxeHHs HaCHIBCTBA B ¢iM’1» [9].

lanmy3p 3anmo0iranHs Ta IPOTUAIT JOMAITHFOMY HACHIIBCTBY € TOJIOBHUMH HANpsIMKaMU pea-
mizarii Aep>kaBHOI MOJITHKY, HAMpaBlIeHH] HA 3aXUCT MpaB Ta iHTEPECiB OCi0, SKi MOCTpaXaaIn
BiJl TAKOTO HACHJIBCTBA, 3aKOH Ja€ MOMXJIUBICTH OINBII MIMPOKO Ta IPYHTOBHO PO3IIISIHYTH OpraHi-
3aliiHO-ITPaBOBI OCHOBH 3aro0iraHHs Ta NPOTUAIl JOMAIIHbOMY HACHUJIbCTBY.

OpHak, MUTaHHA MONEPeKeHHsI HACUJILCTBA B CciM’1 HaOyBa€ HOBOI aKTyaJlbHOCTI 3 Bpa-
XYBaHHSM CTPIMKOTO PO3BUTKY CYCIUJILCTBA, MOJITHYHOI CUTYAIlil B KpaiHi, HOBUX MIKHAPOIHUX
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Ta €BPONCHCHKUX CTaHIAPTIB B cdepi 3abe3medeHHs npas i cBoOo MonuHU. Tak HOBUH 3aKOH
VYkpainu «[Ipo 3amobiranHs Ta IPOTHIII0 JOMAITHEOMY HACHIIBCTBY» OyB npuitasaTHii B 2017 pori.

3rigHo 3akoHy pralHI/I «[Ipo 3amobiraHHs Ta TPOTHIIIO JOMAITHBOMY HACHJIBCTBY»
JIOMAIITHE HACHUJIBCTBO — JisiHHSA (i 200 Oe3AisIbHICTh) (Pi3MYHOTO, CEKCYaIbHOTO, MCUXOIOT Y-
HOTro a00 GKOHOMIYHOTO HACHUIIBCTBA, IO BUMHSIOTHCS B CIM’T UM B MEXax MiCI MPOXHBAHHS
ab0 Mix poardaMu, a00 MK KOJHUIIHIM YH TEEPIlIHIM HOAPY KM, a00 MK IHIIUMH 0CcOOaMH,
AKi CHUTBHO MPOXXHUBAIOThH (MPOXKHUBAJIM) OAHIEIO CiM’€l0, aje He mepelyBaroTh (He nepedyBalin)
Y POAMHHUX BIIHOCHHAX YH Y ILTI001 MiXk cO0010, HE3aJIe)KHO BiJ] TOTO, UM MPOXKHUBAE (TIPOKUBAIIA)
oco0a, sika BUMHWIIA JIOMAIIHE HACHIIbCTBO, Y TOMYy CaMOMY Micli, 0 i mocTpaxkaaia ocoba,
a TaKOX TIOrpO3M BUMHEHHS TakuX AistHb [10].

Ha cporomnimHiii 1eHs B YKpaiHi MPOTHIIisSA HACHIBCTBY B CiM’1 3a0e3MeuyeThesl pisHUMU
B32€MOIIOB’SI3aHUMH TATy35IMH: CKOHOMIYHUMH, MTOJITHIHUMH, ep>KaBHO-TIPAaBOBUMH, OpraHi3a-
IHHUMH, TICUXOJIOT YHUMHU.

[IpaBoBy *® cHCTEMY 3aXUCTY JKIHOK BiJ] IOMallTHHOTO HACHIJIBCTBA TEX CIIIJI PO3IVISIATH SK
CYKYTIHICTb Pi3HOMaHITHHX MEXaHi3MiB, SKUMH MOXXYTb CKOPHUCTATHCS XKIHKH, Ki 3a3HAJIH JOMAIlI-
HBOTO HACHJIBCTBA, 3 METOIO 3aXUCTY a00 BiIHOBIIEHHS IXHHOTO MOPYILICHOTO MpaBa Ta 3aKOHHOTO
iHTepecy, Takol TyMKH qoTpuMyeTbes B. B. MenBeschka, 1 11e JOCUTH CIYITHO Ha HAII MO,

MexaHi3M 3aXxHCTy XKIHOK BiJl JIOMalllHbOT'O HACHUJIbCTBA MOXKHA Kiacu(iKyBaTH Ha JBa
BUJIM: IOPUCAUKLIWHUH (1T030BHA) Ta HEIOPUCAUKIIHHUI (Hermo30BHa). [11].

CrazissMi HEIOPUCAUKIIIHOTO (HEMO30BHOTO, HE CYJOBOTO) MeXaHi3My ( CaMO3axHcT)
3aXHCTY JKIHKH BiJI JOMAITHOTO HACHIIECTBA €: 3BEPHCHHS MOCTPAXKIANOI )KIHKH IO CIICIialIbHO
YIIOBHOB)KEHUX CYO’€KTIB MIONO 11 3aXWCTY Bill JOMAIIHBOTO HACWIBCTBA; PO 3BEPHEHHS
MOCTPAKIAIOT KIHKH CIICIIabHO YIIOBHOBAKCHUM CY0’ €KTOM; MIPUHHATTS PIIIEHHS CIEIiabHO
YIOBHOBKEHHUM CY0’ €KTOM ITPO BXKUTTS 3aXOIB 3aXUCTY KIHKH BiJl TOMAIIHLOTO HACUIIHCTBA 200
BiZIMOBY y BKUTTI TAaKHX 3aXOiB; OCKAPKCHHS PILICHHS Cy0’ €KTa BIIaJIHUX IOBHOBAXKCHB ITPO Bif-
MOBY Y BXKUTTI HECYIOBHUX 3aXOJIiB 3aXUCTY KiHOK BiJl JOMAIIHLOTO HACHJILCTBA B aIMIHICTPaTHB-
HOMY YU CyAOBOMY mopsaxy[12].

HopmaruBHo-1ipaBoBa 0CHOBA HEIOPUCIUKILIHHOTO (HENIO30BHOTO, HE CYJIOBOT0) MEXaHI3MY
3axMCTy KIHOK BiJl JOMAIIHHOTO HaCUJIbCTBA 3aKpimieHa y KoHcTuTywii 1 3akoHax YkpaiHu.

CayuHoto € nymka O. O. MaiijanHuKa 3 IPUBOJY TOTO, IO JOCUTh CepI/IO3H0}O nporam-
HOIO pralHCLKOFO 3aKOHOIABCTBA € BIACYTHICTH Y HOr0 HOpPMaX SIK OpraHi3alliifHUX, TaK i IOpH-
IUYHUX HACHTIJKIB, IO TIOBUHHI HACTABaTH 3a pe3yJbTaTaMH pearyBaHHs oMOyICcMeHa s YIOB-
HOB2)XCHHX OPTaHiB Ta/a0o iX MOCaJ0BUX 0Ci0, SIKi JIOMYCTHIIN MTOPYIICHHS MpaB JTtoauHu [13].

Ponb meprroueproBoi JiaHK BUKOHYE HEIOPUCIUKIIWHUI (HEMO30BHUHN) 3aXUCT JKIHOK BiJ
JOMAITHHOTO HACHIIBCTBA, JO0 SIKO1 3BEPTAE€THCA MOCTPAXKAAIa 0coda Ta MPALIOe TAKOXK y HAIPsAMIi
HOMNEPeKEHHSI Ta IPOTHIiT ITbOMY HETaTHBHOMY SIBUIILY, 1 CJIiJ] 3a3HAUNTH JaHHUH 3acib (opma)
€ noctatHbo nieBuM. Came Bil e(eKTUBHOCTI HEIOPUCIUKIIIHHOTO (HETIO30BHOTO, HE CYIOBOTO)
3aXUCTY JKIHOK BiJl IOMalIHbOTO HACHJIBCTBA 3aJISKUTh PO3BUTOK FOPUCAMKIIIIHOTO (TI030BHOTO,
CYIOBOT'0) 3aXKCTy T4 BUHUKHEHHS y MOJANbIIOMY HOBHUX Ta MOBTOPHUX BUMAJKIB IOMAIIHbOTO
HACHJIBCTBA. YIO0CKOHAJEHHS HEIOPUCAUKIIHHOTO (HEIIO30BHOTO, HE CY/IOBOT'0) 3aXHCTY KIHOK Bij
JOMAIIHbOTO HACHJILCTBA CIIPUATUME 3MEHILIEHHIO BUIMAKiB IEPBUHHOTO BUYNHEHHS TOMAIIHBOTO
HACHJILCTBA Ta TIOBTOPHIH BIKTUMI3aIlii )KIHOK

Ane icHye 1 IOpUCIUKIIIHHA (CymoBa, MO3UBHA) (hopMa 3aXUCTY, MPH KOTPil, ocoba Moxke
3BEPHYTHCS 32 3aXHCTOM CBOIX IpaB J0 CYAY, a KPUBIHUK TaKOXK MOke OyTH NPUTATHYTHH 1O
[IUBLIBHO-TIPABOBOT Bi/IMOBIAIBHOCTI, IO 3MIHCHIOETHCS BIAMOBIAHO 10 mosioxkenb L[K Ykpainn.

[{uBinpHO-TIPAaBOBA BiAMOBIMANBHICTE 32 CKOEHHS JIOMAIIHHOTO HACHUJIBCTBA BiJIMOBIIHO
Jo ct. 1166 LIK Ykpainu HacTae 3a HaSBHOCTI TaKMX CKIIQJOBUX: a) HASBHOCTI 3aBJIAHOI IIIKOJIH;
0) IpOTUIIPABHOI MOBEIIHKYM KPUBIHHUKA; B) IPUUMHHOTO 3B’S3Ky MK IIKOJOIO 1 IIPOTHIIPABHOIO
MOBEJIIHKOIO KpuBIHUKA [ 14].

Kinka, sika € MocTpaxaajgow 0co00 BiJ JOMAIIHROTO HACHIIbCTBA, MAa€ MPaBO HA Bij-
IIKOAYBAHHS KPUBIHUKOM MAaiHOBOI i MOpanbHOI Imkoau. Tak, sk Ie 3aKpiluieHo y dacTuHi 1
crarti 1166 LK Ykpainu.[ 14].
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Crartsa 1167 LIK Vkpainu nependadae BiAIIKOAYBaHHS MOPATBHOT KON, 3aBAaHol (hi3wmy-
HI{ 9¥ IOpUINYHIA 0C001 HEMPaBOMIPHUMH PIIIEHHSIMH, JTissMHU a00 O0e3MisIIbHICTIO, 0CO00I0, SKa
i HaHecna, y BUMAAKy il BUHH [14].

3a Takux yMOB, MOpaJlbHa IIKO/Ia ToJIsrae 3rigHo 3i ctarreto 23 LK Ykpainu:

1) y ¢iznunOMy 00JII0 1 CTpaXIaHHSAX, SKHUX (hi3ndHA 0c00a 3a3HaIa BHACTIOK KaII[TBA UM
1HIIOTO YIIKOPKEHHSI 3I0POB’4;

2) y OyUeBHHX CTpa)xJaHHSX, AKHX (i3uyHa ocoba 3a3Haia BHACTIOK MPOTHIIPABHOI
TIOBEIIHKY CTOCOBHO Hel camoi, WieHiB ii ciM’i a00 OJU3bKUX POIMYIB,

3) y OyOIeBHUX CTpaKIaHHAX, SKAX (i3myHa ocoba 3a3Haja BHACHIIOK 3HUIICHHS YU
MOIIKOMKEHHS 11 MaiiHa;

4) y IpUHIKESHHI YeCTl Ta T1IHOCTI Pi3UIHOT 0COOM, a TAKOXK AUIOBOI permyTarlil (i3udHOl
Y FOPUAHYHOT ocoowm [14.].

3aKoHOIaBEIb HE BCTAHOBIIIOE KPUTEPiiB BU3HAYCHHS PO3MIpy BiAIIKOIYBaHHS MOPAJIBHOT
IIKOJIW, TOMY Ha MPAaKTHII CTBOPIOIOTHCS TPYAHOIII, OCKITBKY BiICYTHI KpUTEPii BUSHAYCHHS PO3-
Mipy BiJIIKOXyBaHHS MOPAJIBHOI IIKOAH Ta 3arajJbHOTO METOAY KUIBKICHOI OIIIHKH pO3Mipy Bil-
mKonyBaHHA. [Ipobiema BigIIKoAyBaHHS MOPATBHOI IIIKOM BHHUKAE Yepe3 HeTPOIIOBUI Xapak-
Tep, a TOMy ii He MOYKHA BUPAaXOBYBaTH 3a JOMOMOTOIO KOIIITiB UM 3aCTOCOBYBAaTH 1HIIHA [IIHHICHUI
€KBiBaJICHT.

B 6opoTh0i 3 mOMAIIIHIM HACHJILCTBOM CIYIIHMM € JocBif KaHamau, 1e 3aXUCT KIiHOK Bij
JOMAIIHEOTO HACHIBCTBA 3IIHCHIOETHCS HA JBOX PIBHAX: (elepa’lbHOMY Ta MPOBIHIIHHOMY.
omo morepemKeHHs Ta MPOTUAIT JOMAITHEOMY HaCHIBCTBY B KaHamu Hemae Ha piBHI (enepas-
HOTO 3aKOHO/IaBCTBA €JUHOTO HOpMaTuBHO-IpaBoBoro akra. B KK Kananu Takox Hemae 3mounny
«JloMarrHe HaCHITLCTBOY, OTHAK € 0araTo pi3HOBU/IIB HACHIIHCTBA B CiM 1, IKi BU3HAHO 3JI0OYNHAMH,
HaNpUKJIA; HalaJ|, CeKCyalbHE HACHILCTBO, IIOTPO3H, TiepeciyBanHs [15].

CTOCOBHO 3aXHCTY XIHOK BiJl JOMAITHHOTO HACHJIHCTBA HA IPOBIHIIIITHOMY piBHI CIIijT 3a3Ha-
YHUTH, IO YPSIIU OKPEMHX HPOBiHILH i TepuTopiit KaHanu mpuHSIN BiAOBIAHI 3aKOHH B MEXax
cBO€i topucaukiii. Ha ceorogHimHiil neHp micTh npoBiHid (Ansbepra, Manito6a, Hosa IlloT-
nanfis, Octpis [Ipunna Enyapna, Hetodaynnnenn i Jlabpagop Ta CackadeBaH) 1 Tpu TepHTOpil
(ITiBaiuno-3axiani Teputopii, FOkoH i HyHaByT) npuifHAIM crieniajdbHi 3aKOHU LI0A0 JOMAIIHOTO
HacuiIbCTBa [16], gKi CTBOpEHI K HOMOBHEHHS A0 3axucty, nepeadayenoro B KK Kanagu. Bonn
PEKOMEHIYIOTh TOJAaTKOBHUIA 3aXHCT JKEPTBaM HACHIBCTBA B ciM’i. LIMBITBHI 3aX01¢ BKIIIOYAIOTh
PO3TIOPSIKEHHS PO EKCTPEHE BTPYYAHHS, SIKi MOXKYTh HaJaBaTH MPABO JIIIIE TIOTEPIILIOMY 3aJIH-
IIATHCS BIOMA Ta KOPHCTYBATUCS CIMEHHNM TpaHCIIOPTHUM 3aco0oM. BoHH Takok MOXYTH 3200-
POHUTH KPUBAHUKY CIIIJIKYBAaTHCS 3 MMOCTPAKAAIOI0 0COO0I0 UM WICHAMH 11 pOAWHH UM KOHTAKTY-
BaTH 3 HEIO.

Ockinbku Kanazna € hepepaTuBHOIO JepKaBoIo0, TO CY/IOBa CHCTeMa B KOXKHIHN 3 11 mpoBiHIII
Ma€ CBOi 0COOIMBOCTI, HATTPUKIIAI, B OJTHUX MPOBIHIIISIX CIIPABU MPO JOMAIITHE HACHIBCTBO PO3TIIS-
JIAl0Th CHeiabHi cyau (abo cyami, sKi CIeriani3yloThes Ha PO3MILAl TAKUX CIpPaB), a B IHIINUX —
3arajibHi Cy[IH, B AKHX BiICyTHA Oyab-sika creniaiizamis [16].

Ha mincrasi anamizy 3apyOiXHOTO IOCBily OOpOTHOM 3 JIOMAIIHIM HAaCUJIBCTBOM, Ha
npukian Kanamu, ciaymmo Oyno 6 cTBOPHUTH crieliai3oBaHi cynu B YKpaiHi. 3 IIbOTO IPUBOAY
€ cymHoro nymkoro K. IllamoBanoBa i aBTOp 3 HEIO 3rofieHa, 0COOIMBE CTABICHHS NEPKaBU 10
BaXJIMBOCTI IIPOOIEMHU MPOTHUIIT JOMANTHHOMY HACHUIIBCTBY, IEMOHCTPYE CTBOPEHHS CITEIliali3oBa-
HUX CYIiB, OCKUIBKH BiJ IIbOTO HANPsAMY 3aJIeKUTh JOOPOOYT CYCHIILCTBA Ta 0coOUCTa Oe3reka
rpomajsH [17]. CpaBu po3DISIAETbCs Y 3l CYIOBHUX 3aCiiaHb, CHEIialbHO O0NaAHAHOMY IS
O3NSy M€l KaTeropii crpaB. 3 METOIO PO3B’si3aHHS IPOOJIEMHUX NMUTAHb Ta 3a0e3NCUCHHS eeK-
THBHOTO MEXaHi3My MPOTH/Ii1 BUTIAJIKaM IOMAIIHbOTO HACHIJIBCTBA 33 OTHUM CTOJIOM, KpiM CYJi,
30MparoTHCS MPEICTABHUKU TPOMAJICHKHX, COLIANBHUX CITY>K0, TIOJIIi1, IPOKYypaTypH, alBOKaTypH,
ciyx0u mpobarii. ¥ cyai anBokaru, siKi IpeACTaBISIIOTh CTOPOHHU (KPUBIHUKA Ta MOCTPAXKAATY
0co0y), MpeNCTaBHUKU MCUXOJIOT1YHOI, COLiabHOT CITy>KO 30MparoThCsl y creuiajdbHii KiMHATi.
KpuBnHuKy IponoHyOTh MPONUTH NpOrpaMy IMCHXOJIOTIYHOI, coliajbHOI peadiniTanii Ta BiALIKO-
IyBaTH MIKOAY, 3aBIaHy MOCTpaXkIaliii 0cobi, y pasi, SKII0 KPUBIHUK BH3HAB CBOIO BHHY Y CKO-
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€HHI JJAHOTO TIPAaBOMOPYIICHHS. SIKIIIO0 % 0co0a, sika BUNHIIIA HACHIBCTBO B CiM 1, HE BU3HAE CBOET
BUHM, TO CyJI po3risifae crpary. 1in gac cymoBOro po3misity KPHBIHUK He 1O030aBIEHHI IpaBa
Ha MHUpHE BPETYJIIOBaHHS CUTYaIlii, aje BiH Oy/ie 3MyIIEHUH 3aIIaTUTH OUTbIIe KOIITIB Ha CYJOBi
BUTPATU Ta MOJKE OTPHMATH BiAMIOBITHE OKAPAHHS.

BucHoBKH. 3aKOHOIABCTBA 0ararb0X KpaiH MO Pi3HOMY TPAaKTYIOTh HOHSTTS HACHIIBCTBO
B ciM’i. Tak, y BenukoOpuTaHii MOHATTS JOMAIIHHOTO HACUIIBCTBA TPAKTY€ETHCS HACTYITHUM YHHOM:
«ue Oynp-sKui BUMAAOK a00 BUIAAKU KOHTPOJIOBAHHS, IPHUMYCOBOIO, 3aIPO3IHBOI MOBEIIHKHY,
HACHJIBCTBa ab0 KOPCTOKOTO MOBOKEHHSI MiXK oco0amu ctapuie 16 pokiB, siki € abo Oyau iHTH-
MHHMH TapTHEpaMHu, a00 WICHAMH CiM’1, HE3aJIeXKHO BiJI CeKCyalbHOI opieHTamii». | Mu Oaunmo,
HaBITH OyNb-SKUI BUMAIOK a00 BUIIAJKH KOHTPOIOBAHHS IMPUMYCOBOi, 3aIPO3JIHBOI ITOBEIIHKH
BBA)KAIOTh HACHIIBECTBOM ». Lle Ha Miif momsizg Te, 3 40ro MOYMHAIOTHCS HACHIBHHIIBKI i1, sIKi BUpa-
JKAIOTHCS Y TICHXOJIOTIYHOMY, (Di3HIHOMY, CEKCYaAIbHOMY Ta €eKOHOMIYHOMY HACHILII, SIKE CITPSIMO-
BaHO OJIHOTO YCHA CiM’1 IT0 BITHOIICHHIO JI0 iHIIOTo. ToMy BBaXkaro, 10 3aKOHOIaBCTBO TIOTPeOye
YTOYHEHHS OKPEMHUX IOHATH, 00 BiJ HUX 3aJICKUTHh TIyMadeHHS BiIMOBITHUX HOPM, IIOPYIICHHS
SKHUX BeJe A0 BiamopizansHOCTI. IIpoananizyBaBimu 3apyOiXHNN JOCBIA MOXKHA 3pOOUTH BHCHO-
BOK 110 Ha JIaHU yac B YKpaiHa motpedye po3poOKy JiEBHX 3aX0/iB, CIPIMOBaHUX HA 3MEHIIICHHS
BUIIQ/IKIB IOMAITHHOTO HAaCHUIJIbCTBA.
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