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TO THE QUESTION OF LEGAL PERSONALITY OF THE PHENOMENON
OF VIRTUAL (DIGITAL) PERSONALITY
IN THE UNDERSTANDING OF CIVIL LAW

The article is devoted to the analysis of the problem of human identification on
the Internet and the study of the phenomenon of virtual identity. The author traces
the course of the process of virtual identification of a person in the Internet space
and the ways of creating a virtual identity.

The development of cyberspace is not only a consequence of scientific
and technological progress, but also a necessity in the context of limited space for
personal realization because of war and pandemic. As a result, a virtual personality
of both a person and a legal entity has been created, in the form of a game
profile, avatar, account, and user of a game platform. At the level of philosophy
and jurisprudence, researchers analyze the issue of self-identification in virtual
reality, postulating such a negative factor as the replacement of one's own self with
its virtual counterpart. Even though the virtual version of existence erases the real
subjective existence of existence, there are many legal problems in cyberspace. How
to consider a virtual personality as an object or subject of relations, how to formalize
transactions regarding a game profile, etc. Analyzing the relationship between social
transformations in the transition to the information society and virtual reality requires
a scientific study of this issue. The article analyzes the opinion of foreign scholars on
virtual space as an intermediary that helps organize working and free time, promotes
the development and formation of personality, forms an appropriate level of culture,
and expands the experience of communication. However, there are observations that
the continuous, aimless and inept use of information sites, constant visits to web forums
and incessant use of social networks have a number of risks and further consequences
of the positive and negative impact of cyberspace on a person's personality in
the modern world. The process of self-realization in cyberspace is provided by both
positive and negative influences on personal development. The contradictory nature
of the psychological components and factors of the process of self-realization in
cyberspace proves the need for careful attention to this phenomenon by professional
psychologists.

It is concluded that on the Internet, due to its anonymity, a person is inclined to
manipulate the impression of himself or herself. As a result, not so much a virtual
identity is created, but a set of images that only hide the user, giving out wishful
thinking and for which there is no real identity.

Key words: virtual personality, cyberspace, avatar, self-identification, virtual
analog, object and subject of relations, Internet, meta-universe, virtual assets, cyber-
physical system.
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Husinicmuxa

Opemny B. B. JIo nutanHst moa0 npapocy0'ekTHOCTi peHOMeHa BipTyaabHOI
(uudposoi) ocoducTocTi (MMBLUILHO-NPABOBUIA ACTIEKT)

CraTTs NpHUCBsiUCHA aHaTi3y POOIeMH 1IeHTH(IKAIT JTFOAMHN Y Mepexi [HTep-
HET Ta JOCIHIDKEHHIO ()EHOMEHY BIPTYyallbHOI iIEHTHYHOCTI ocoOmcrocti. Ilpo-
CJTITKOBYIOTBCSL TIepedir mporiecy BipTyasbHOI ineHTH(diKamii ocoducrocti B IHTEp-
HET-TPOCTOPi Ta NUISXH CTBOPEHHS BIPTYaJIbHOT iICHTUYHOCTI.

Po3BuTOK KibeprnpocTopy € He JHUIle HACHiJKOM CTaHOBJICHHS HAayKOBO-TEXHid-
HOTO MPOTPecy, a i HeOOX1IHICTIO B YMOBaxX 00OMEKEHOT0 MPOCTOPY peatizallii oco-
OUCTOCTI BHACTIIOK BiifHM, MaHAeMii. Sk pe3ynsraT ()akTUIHO CTBOPEHO BipTyaabHYy
OCOOHCTICTh SIK JIOJUHM TaK 1 FOPUAMYHOI 0COOH, 30KpeMa y BUIIISAII irpOBOTO MPO-
¢inro, aBaTapy, aKkkayHTy, KOpUCTyBada irpoBoi ruiatgopmu. Ha piBHI ¢inocodii,
FOPHUCIIPYACHIIIT TOCTIIHIKH aHATI3YIOTh IPOOIEMaTHKy caMoineHTu(iKkalii ocoou-
CTOCTI y BIpTyaJIbHIH PeabHOCTI, TOCTYJTIOFOYHM TaKWA HETaTUBHUK (aKkTop, K Mif-
MiHY BIIACHOTO «s1» HOTO BipTyaJIbHHM aHaJoroM. HesBaxkarouu Ha Te, IO BipTyaib-
HUH BapiaHT OyTTS CTHpa€e pealibHe Cy0’€KTHBHE iICHYBaHHS OyTTs, B KiGeprpocTopi
HaKOIIMYYETHCS UM HEMAJIO IOPHINYHUX IpoOiieM. 30KpeMa sIK pO3TVIsIaTd BipTy-
aIbHY OCOOHMCTICTH K 00’€KT YU Cy0’ €KT BITHOCHH, SIK O(OPMITIOBATH MPABOYNHH
010 irpoBOro Mpoimio Ta iH. AHami3 3B 3Ky MDX COLIaJbHUMHU TpaHchopma-
LiSIMH TIPH TIEPEXOoAl 10 iH(YOPMAIIITHOTO CYCHUIBCTBA TA BipTyalbHOIO PealibHICTIO
norpedye 3BEpHEHHS [0 HAyKOBOTO JOCHTIPKEHHs Ifiei mpoOmemartuxu. IIpoana-
Ji30BaHa AyMKa 3apyOiKHHMX BUEHHMX ILOJO BIPTyaJIbHOTO MPOCTOpPY SIK TMOcCepen-
HUKa, SKHI JOIIOMarae OpraHi3oByBaTH poOOUUil Ta BUIBHHUI Yac, CIPHUIE PO3BUTKY
Ta CTAHOBJIICHHIO OCOOHCTOCTI, (POPMY€ HaJICKHHUI PiBEHb KYJIBTYPH Ta PO3MIUPIOE
JOCBin kKoMyHikamii. OgHaK ICHYIOTh 3ayBaKeHHs, IO Oe3mepepBHE, Oe3liibHE
Ta HEBMIJIC BUKOPUCTAHHS iHQOpMAIIIITHUX CalTiB, MOCTiiHE BiIBiMyBaHHS BeO-(o-
PYMIB Ta HEBIMHHE KOPHCTYBaHHS COLIaJbHUMH MEpPEKaMH MalOTh HU3KY PU3HKIB
Ta TIOaJbINNX HACIIJKIB TO3UTHBHOTO Ta HETATUBHOTO BILUIMBY KiOEpIIPOCTOPY HA
0COOHUCTICTh JTIOAWHY y cydacHoMy cBiTi. IIporec camopeaizanii B kibepmpocTopi
3a0e3Meuy€eThCs SIK TTO3UTUBHUMH, TaK 1 HETaTHBHUMH IR0 PO3BUTKY 0COOMCTOCTI
BIuInBaMHU. CynepeunuBicTh ICUXONOTIYHUX CKIIAJ0BUX 1 YHHHMKIB IPOLECY caMo-
peanizamii B KiGeprmpocTopi JOBOIUTH HEOOXiHICTh MPUCKIIIMBOI YBaru A0 IbOTO
(heHoMeHy 3 00Ky (haxOBUX MCHXOJIOTIB.

3po0IieHO BUCHOBOK, 1110 B iHTEPHETI 3aBASKH 1i aHOHIMHOCTI, JIFOMWHA CXUJIbHA
MaHIIyJIFOBAaTH BPAXKESHHSAM IPo cebe. B pe3ysbTaTi CTBOPIOETHCS HE CTUTLKU BipTy-
aJbHA 1ICHTU(IKAIlIST 0COOUCTOCTI, @ MHOYXKHHA 00pa3iB, AKi HACIIPABII JIUIIIE TIPUXO-
BYIOTh KOPHCTYBaua, BUIa0un OakaHe 3a JIHCHE 1 32 IKUMH peajbHa 1ICHTHYHICTb
BIJICYTHSI.

Knrouosi cnosa: éipmyanvua ocobucmicms, xibepnpocmip, asamap, camoioeH-
muixayis, sipmyanvHuil ananoe, 06’€km ma cyd’ekm 6iOHOCUH, THMepHem, Memda
ececsim, 8ipmyanvHi akmusu, Kibep@isuuna cucmema.

Introduction. New forms of social interaction are growing within the framework of virtual

communication on the Internet. At the same time, communication in various online communities
creates problems with the identification of a virtual personality. The problem is exacerbated by the
fact that the boundaries between real and unreal life are blurred, resulting in problems of self-iden-
tification and identification of the personality. These processes are based on wide access to various
sources of information. Both real people and "bots" can be participants in virtual communication.

Therefore, the problem of characterizing a virtual personality in terms of civil law arises.
Nowadays we see how rapidly artificial intelligence-related technologies are evolving. As a

result, artificial intelligence is used in many areas of life and increasingly influences the function-
ing of society. The actions of artificial intelligence can not only be of great help to humanity, but

can also cause harm (vehicles causing traffic accidents, etc.).

SEe




ITIPABO I CYCIIVIbCTBO Ne 3/2023

But we should distinguish between the concepts of "artificial intelligence" and "virtual
personality". The issue of "virtual personality" is extremely relevant today. Many legal scholars
consider the emergence of virtual identity in cyberspace to be one of the problems of the virtual
environment of the Internet. Such concepts as freedom of identity, anonymity, irresponsibility,
authenticity and identification in cyberspace are among the legal issues and are considered as
challenges to virtual identity. [4] A digital identity is a unique combination of your name, email,
date of birth, photos and texts, and, most importantly, social connections that can be used to ade-
quately represent your real personality in the digital world (on social networks, for registration
on websites, in various communication channels such as email and messengers). In the virtual
world, people actively shape themselves through the perception of the outside world. And certain
specific characteristics of such a virtual personality are "Nickname" (nickname is a pseudonym),
"Avatar" (various visual images of a network user), "Profile" (status, rank, which is determined
by the user's activity).

Objectives. When managing cyberspace and protecting the rights of cybersociety, citizens
(network users) stand on the shoulders of the law, which makes building a legal framework an
insurmountable task for the future virtual society. This requires a proper understanding of the
virtual environment and related legal issues [4]. There are also certain proposals at the level of
legislative initiatives. For example, on February 16, 2017, the European Parliament adopted a
resolution requiring the European Commission to submit a proposal for a directive on civil law
rules on robotics. The Parliament called on the European Commission to explore all possible legal
solutions, such as "creating a special legal status for robots in the long term, so that at least the most
advanced autonomous robots can have the status of electronic persons liable for any harm they
may cause and possibly applying electronic personhood to cases where robots make autonomous
decisions or otherwise interact independently with third parties" (§ 59, f) [5]. At the same time, this
approach is quite controversial, since the introduction of the status of a robot into legal regulation
is somewhat immoral in relation to human life and dignity. In this case, there is a need to provide
a legal characterization of a real person in a virtual environment that has a direct connection with
a particular individual.

Before analyzing the phenomenon of a virtual personality, it should be noted that it can exist
only in a virtual environment/metaverse. This world exists in electronic form and is parallel to the
real world. The metaverse is a virtual space that exists in real time. In it, users interact with each
other and with digital objects through their avatars using virtual reality technologies. The cultural,
social, economic, and political laws of the real world are not important in it. The Metaverse was
first talked about in 1992. In his novel Snow Crash, American science fiction writer Neal Stephen-
son described it as an interconnected virtual world in which digital avatars of people interact with
each other, and a person's status is determined by the degree of development of the avatar. Accord-
ing to Stevenson, the metaverse is a synergy of physical, augmented, and virtual reality [6].

The problems of self-identification in the meta-universe have been highlighted by Ben
Chester Cheong. The researcher points out that by including an avatar and granting it a separate
legal personality of the same quality as the corporate veil in company law, this would begin the
process of identifying and considering the different types of rights and corresponding obligations
that an avatar may have in the meta-universe [2]. In other words, the author insists on a separate
legal regulation of virtual relations, with the allocation of their special subject composition.

According to O. Avramova, it is advisable to consider a virtual personality within the frame-
work of intellectual property law, since authorship can exist in material (real) and virtual (digital)
environments. In cyberspace, the author independently creates his or her own identity (game pro-
file, avatar, account, user of the game platform), which is the result of his or her creative work and
serves to identify the author among other users of cyberspace. Identification/identification of a
virtual author with a real one may be carried out by him/her independently, and while maintaining
anonymity, his/her representative may be the owner of the website and/or web page on which the
relevant electronic (digital) information about the author's identity and the results of his/her crea-
tive, intellectual, scientific activity is posted or otherwise used [1].
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It should be emphasized that the virtual version of existence erases the real subjective exist-
ence of existence, and many legal problems accumulate in cyberspace. After all, on the one hand,
digital content has properties that allow it to be classified as things and to apply the rules of prop-
erty and law of obligations to legal relations in the field of its circulation, and on the other hand, it is
an object of intellectual property rights, which is subject to the property and personal non-property
rights of the author. Analyzing the relationship between social transformations in the transition to
the information society and virtual reality requires a scientific study of this issue.

There is also the concept of digital identity, which is how a person manifests himself or
herself in the digital dimension: not only social media accounts, but also personal data, Internet
search history, purchase history, passwords and logins, and even visited resources. Digital identity
is a response to the challenges of the modern information society. As the role of online identity
as a social phenomenon grows, one's own social presentation becomes an important condition for
online and offline life. This results in manipulation and disinformation in the information field.
Social networks are the platforms that provide users with the opportunity for personal fulfillment
and give rise to a false sense of involvement in massively significant processes.

The current domestic legislation does not provide a definition and an effective mecha-
nism for civil law regulation of the legal protection of a virtual personality. The Law of Ukraine
"On Virtual Assets" (Draft Law No. 3637), adopted by the Verkhovna Rada of Ukraine on
September 8, 2021 [3], was returned for further revision on October 7 this year. Therefore, it is
necessary to improve the current legislation of Ukraine regulating legal relations on civil pro-
tection of virtual (digital) personality and to improve the judicial practice of resolving disputes
on civil protection of virtual (digital) personality for the successful integration of Ukraine into
the EU digital single market.

Conclusion. [ would point out, that the current state of legislative support is extremely out-
dated and does not meet new challenges. The capabilities (properties) of artificial intelligence give
grounds to grant it legal personality to be recognized as a subject of legal relations with the legal
status of an electronic person. It is also necessary to improve the current legislation of Ukraine reg-
ulating legal relations on civil protection of virtual (digital) personality and to improve the judicial
practice of resolving disputes on civil protection of virtual (digital) personality for the successful
integration of Ukraine into the EU digital single market.
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