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CBOECYACHICTH - K EJIEMEHT NMPOLECYAJIBHOI ®OPMH
OUBIJIBHOTO CYJOUYNHCTBA

CBoO€YacHICTh, SIK Ha OTHE 3 TOJOBHHX 3aBJaHb IMBUIBHOTO IPOIECy, MU HE
MOXEMO He TMIiAKPECIUTH TOW (PaKT, IO ICHYIOTh ITUBUIBHI MPOIECyaibHI CTPOKH,
ki € 3a3HaueHnMu L{ITK Ykpaiau Juist BYMHEHHS TTPOIECYIbHUX Ml CYIOM 1 ydac-
HUKaMH{ [UBUIFHOTO CYJOYMHCTBA, & TAKOXK BOHU MOXKYTb BCTAHOBIIIOBATHCS CYIOM
B 3QJIGKHOCTI BiJI IPOIECYaIbHUX JIil, K MOTPIOHO 3pOOUTH y XOIi CYIOBOTO PO3-
Ay CrupaBH (HAIPUKIAL: CTPOKH PO3MIIAY CIPaBH IO CYTi, BIIKPUTTS IpoOBa-
JUKEHHS y CIIpaBi, CTPOK Ha amelsiiiiHe ockapxeHHs 1 T.i.). [IponecyanbHi cTpokH
TUM CaMUM PETYJIIOIOTh 3a IOTIOMOT'O0 CBOTO 3a3HAYEHHSI y 3aKOHi, BECh KOMILIEKC
OpOLIECYaNbHUX Mil, BUNHIOBAHUX HA PI3HHUX CTadisAX CyJIOYMHCTBA, a 11 MiATBEp-
JUKY€, TOU (haKT, 10 BOHU 0€3M0CEPETHRO BILUIMBAIOTH 1 € TIEBHOIO HEOOXITHICTh IS
mpolecyanbHol GopMH, caMe Ti CKIIaJI0BHX, ii MaTepiaabHOI 1 MPOoLEeCyaabHOI CTPYK-
Typu. KoykHa IuBiTbHA CTIpaBa Mae JHUIIe il mpuTaManHi IOPUANYHI (aKTH, BUMOTH,
MPOIECYATBHUH 3MICT CaMOTO PO3IIISLY, CYIOBE PIllICHHS.

[IponecyanbHa 1ist He MOXKe OyTH 3/TiCHEHA JIJIsl yYaCHUKIB IIUBIILHOTO MIPOIIECY,
SKIIIO BOHA HE € CBOEYACHOKO, OCOOIHMBO 1€ CTOCYETHCS CYIY, OCKIJIBKH JIAIIC Bij
HBOTO 3aJISKUThH XiJ{ CyZOBOTO PO3MIALY. [IpHHHATTSA 3aKOHHOTO i OOTPYHTOBAHOTO
PIIICHHS 3aCHOBAaHOTO HA MEBHUX NMPOIECYaTbHUX JiSX, SIKi € MIKPIMICHUMH 3aK0-
HOJIABCTBOM, a 3HAUUTh BiJIOOPaXKaroTh XiJl CyAOBOi CIpaBH, HEOOXiAHOCTI B TEB-
HUX JifX, TOKa3ax IO CHpaBi i T.J., IO B CBOIO YEPry Ja€ PO3yMiHHS JOTIYHOCTI
Ta JIOMUIBHOCTI MPOLECYTbHUX JiH, /e 000B’SI3KOBUM € (hiKCyBaHHS IUX JiH 1 5K
pe3ynbTar MH MaEMO BHUHECEHHSI CAMOTO CYIOBOTO PIlIE€HHS, SIKE € pe3ylIbTaToM
BEJICHHS CaMOTO CIIOpY.

CBO€YACHICTh J3EPKAbHO Bi0OpaXka€ MOCIIAOBHICTh Ta HEOOXITIHICTh 3Jilc-
HEHHS NEBHUX IPOIECyaJbHUX i caMe y KOHKPETHHH dYac 3 3aCTOCYBaHHSIM
HAJIGKHOTO 3aKOHOAABCTBA, BUSBICHHIM JIOKA31B UM 1HIIUX MPOIECYTbHUX i, SKi
BUSIBJISIOTHCS 3aKOHO/IABY0 HEOOXITHUMH JJIsl YYACHHUKIB CyJOBOTO MIPOIIECY 1 3a Jyis
BHHECEHHS apTyMEHTOBAaHOTO, 3aKOHHOTO CYJIOBOTO PIIlIEHHS 110 CTPaBi.

IMTocainoBHUI po3mIsy i BUPILIEHHS CIpaBH 3a0e3Meuye ONepaTHBHICTh IHBIIb-
HOTO CYJOYMHCTBA, 11 HEe J03BOJIAE 3aTATYBATH MPOLEC 1 CAYTYy€e Ba)XJIMBOKO rapaH-
Ti€I0 peaizallii mpaBa Ha CyJJOBUH 3aXUCT, CyJ Y LIbOMY BUMAJKY [IPEICTABISE COOOI0
BJIaJHUIl OpraH, SKOMY HaJa€TbCcid 3aKOHOAABYE IPABO KEPyBaTH CaMHM XOIOM
[UBITFHOTO CYOYHHCTBA.

IIponecyanbHa opma 3 ii CTamIHHICTh PyXy CIpPaBH 3 MPOLECYaTbHUMH CTPO-
KaMH Oe3MoCepeHb0 BIUTMBAIOTE HA PO3YMIHHS CB0EYACHOCMI — 5K 3AB0AHHS.
yusinvrozo npoyecy. CTaiiiHICTh CBOIM ICHYBaHHSIM THM CaMHM BiIOOpaskae CBOIO
HEOOXiJHICTh TPY BUKOHAHHI NEBHHUX TMPOIECYyabHUX i YYaCHUKaMH CYJOBOTO
mporecy, 3a0e3nedye piBHOBAary NpoIeCcyaJbHHUX AiH, JOTIYHICTh X BHKOHAHHS, a
TAKOX CBOECUACHICNG GUUHEHHS OKPEMUX NpoyecyanvHux Oiti, Ae BUPIMIAIbHY POJIb
B BU3HAHHI NIPOXOKEHHS ITUX MPABOBUX €TAIIiB I'Pa€ CyI.
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Perunova O. M. Timeliness as an element of the procedural form of civil
proceedings

Timeliness being one of the main tasks of civil procedure, we cannot but
emphasize the fact that there are civil procedural deadlines specified by the Code
of Civil Procedure of Ukraine for the performance of procedural actions by the court
and participants to civil proceedings, and they may also be set by the court depending
on the procedural actions to be performed during the trial (for example, deadlines
for consideration of the case on the merits, opening of proceedings, deadline for
appeal, etc.) Procedural deadlines thereby regulate, by means of their indication
in the law, the entire complex of procedural actions performed at different stages
of legal proceedings, which confirms the fact that they directly affect and are a certain
necessity for the procedural form, its components, its material and procedural
structure. Each civil case has its own inherent legal facts, requirements, procedural
content of the proceedings, and court decision.

Procedural action cannot be performed for participants in civil proceedings if it is
not timely, especially for the court, since the course of the trial depends on it. Adoption
of a lawful and reasonable decision is based on certain procedural actions that are
supported by law, which means they reflect the course of the court case, the need
for certain actions, evidence in the case, etc., which in turn gives an understanding
of the logic and expediency of procedural actions, where it is mandatory to record
these actions and as a result we have the court decision itself, which is the result
of the dispute itself.

Timeliness mirrors the sequence and necessity of certain procedural actions
at a specific time with the application of the relevant legislation, discovery of evidence
or other procedural actions that are legally required for the parties to the litigation
and for the issuance of a reasoned, legal judgment on the case.

Consistent consideration and resolution of a case ensures the efficiency of civil
proceedings, prevents delays in the process and serves as an important guarantee
of the right to judicial protection; in this case, the court is a governmental body that
is granted the legal right to manage the course of civil proceedings.

The procedural form with its stages of the case and procedural deadlines directly
affect the understanding of timeliness as a task of civil procedure. By its existence,
the stage reflects the necessity of certain procedural actions by the participants to
the court proceedings, ensures the balance of procedural actions, the logic of their
implementation, and the timeliness of certain procedural actions, where the court
plays a decisive role in recognizing the passage of these legal stages.

Key words: civil procedure, civil proceedings, timeliness, consistency, principles
of civil procedure, court decision, participants to the court proceedings.

Beryn. [IpeameroM IUBITEHOTO TPOIIECYaLHOTO TIpaBa € CyCHUIbHI BIIHOCHUHH, 110 BUHH-
KalTh y chepi NUBIIBHOTO cyAounHCTBA (Tiporiecy). Lle mosicHoeThes TiM, 10 Y cdepi mpaBo-
CYILIsl He MOXKITMBI CYCITUTBHI 3B’ SI3KH, HE BPETYJIbOBaHI IPABOM, OCKIIBKH BCl BOHH MalOTh IOPH-
I4Hy GopMy Y BUIISAL IMBUIBHUX MpolecyanbHUX BigHocuH [1, c. 18].

Taxk, LIIIK Ykpaiau y cBOIX IpaBOBUX IOJIOKEHHSX, 3a3Ha4a€ IPUHIUIN IIUBUIBHOTO CY/I0-
YMHCTBA 32 JOMOMOTOIO SIKUX PEeali3yloThCsl OCHOBHI ifief, ySBJIEHHS MpO CyJ i MpaBocydns, sKi
3aKpIIUTIOIOTHCSA B HOPMaxX LUBLUIBHOTO NPOIECY, cepell SIKUX : BEpPXOBEHCTBO IpaBa, IoBara Mo
YecTi 1 MAHOCTI, PIBHICTh YCIX YYaCHHKIB CyJIOBOTO MPOLECY Nepea 3aKOHOM 1 CyIOM; IIaCHICTb
1 BIAKPUTICTH CYIOBOT'0 MpOLieCy Ta ioro noBHe (ikCyBaHHS TEXHIYHUMHU 3aC00aMM; 3MarajbHIiCTh
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CTOPIH; TUCIIO3UTUBHICTH; MPOIMOPIIHHICTE; 000B’SI3KOBICTh CYIOBOTO PIIICHHS; 3a0e3MCUCHHS
IpaBa Ha KacalliifHe OCKap>KeHHS CYIOBOTO PIIICHHS y BUITAIKaX, BCTAHOBICHUX 3aKOHOM, PO3Y-
MIHHS CTPOKIB PO3IVISILY CIIPABH CYIOM; HEIIPUITYCTHMICTD 3IIOBKHBAHH IPOLECYAIEHIM IIPABOM
¥; BIAIIKOAYBAHHS CyIOBHX BHUTpAT CTOPOHH, Ha KOPHCTH SIKO1 yXBaJIeHE Cy/l0Be pimeHHs. Bei mi
MIPUHITUTIY € OCHOBHUMH 1 3a3HAUYECHIMH Y 3aKOHOJIABCTBI, SIK TOJIOBHI 3acaly IUBITLHOTO MPOIECY
€ B3a€MOIIOB’ I3aHUMH MK COOOI0 1 CKJIaIal0Th MEBHUH (hopMaT MaTepialbHOTO 1 MPOLECYaTbHOTO
mpaBa, AJ1s1 KOKHOI KOHKPETHOT CIIpaBH.

Takox cT. 2 [{uBinsHOTO TIpOIIECyanbHOTO Kojekcy Yipainu (mami LITK Ykpaiau 2023 p.)
3a3Hauac 3aBJaHHs Ta OCHOBHI 3aCa/I IUBLIFHOTO CYIOYMHCTBA, SIKi 110 CYTi IPABOBOTO PO3YMiHHS
CKJIaJafOTh ICHYBaHHS CaMoi MPOIeCyalbHOI (POPMHU PO3IISLAY 1 BHPIMICHHS MUBLIFHOTO CIIOPY.
B npomy ipaBoBOMY ITOJIOKEHHI 3a(iKCOBAHO, IO TOJIOBHUM 3aBIaHHSIM IUBLIEHOTO CYJOYNHCTBA
€ CTIpaBeUTMBHHA, HEYIepeDKEHUN Ta c60€yacHull PO i BUPIIICHHS IUBIUTEHUX CIIPAB 3 METOIO
e(heKTUBHOTO 3aXUCTY MOPYIICHUX, HEBH3HAHUX 200 OCIIOPIO BATBHUX MTPaB, CBOOOJ UM IHTEPECIB
(hizmuHMX 0Ci0, paB Ta iHTEPECiB IOPUINIHUX 0Ci0, iHTEepeciB nepxkaBu. Cyll Ta yYaCHUKH CYNO-
BOTO TPOIIeCy 3000B’s13aH1 KepyBaTHCS 3aBIaHHSIMH [TUBIIBHOTO CYyJIOUYMHCTBA, SKE TPEBATIOE HAJT
Oy/Ab-sIKUMH 1HIIMMHU MipKyBaHHSMH B CYIOBOMY Iporieci [2, c. 7].

IIpakTrka 3aCTOCYBaHHS MaTepiaJIbHOTO 1 MPOIECyalbHOTO0 3aKOHOAABCTBA Y IUBLIb-
HOMY CYIOYMHCTBI CBiJYUTh, IO BUMOTH CBO€YACHOTO PO3IVISAY 1 BHUPIMIEHHS IUBUIBHHUX
CIIpaB HE 3aBXIU 3BOJATHCS TIJIBKH A0 HAMKOPOTIIMX CTPOKIB. B KOXXKHOMY KOHKPETHOMY
BHIIAJKy MpoliecyatbHa Gopma, siKa MPOSBISETHCSA Y TOMY YHCII i B IPOLIECYAIbHUX CTPOKAX,
HE MOBWHHA JJOMiIHYBaTH HaJ 3MiCTOM Ta CYTTIO IIUBIIHHO-IIPABOBOTO CIIOPY Ta CII0COO0M HOTO
BHpimeHHs [3, c. 10].

IlocTanoBka 3aBaaHHsi. MeTOIO CTAaTTi € NPHUIUICHHS yBard 1 po3mIsay camMe TakOMY
3aBIAHHIO IUBITEHOTO CYIOYHHCTBA, SIK CB0EYACHICMb, MOKITUBICTh BUCIIOBUTH JIESIKi ITOTVISITN HA
CIiBICHYBaHHsI CBOEUYACHOCTI Y TIpOIeCyalbHIA pOpMi IUBLUIEHOTO CYIOYMHCTBA Ta 1X B3a€MO3B’ -
30K, SIKWH € Habarato OUTBIIMM, YUM MOXKE 3/1aBaTUCS Ha TIEPIIHA OIS

OTxe, cii 3a3HAYUTH, 10 Oarara KijbKiCTh IOPHUCTIB Ta CHEUialiCTIB 3 MpaBa Ta IUBiJIb-
HOTO MPOLECY Meperiagaiy PO3yMiHHA caMUX 3acaj (MPUHIIHUIIIB) HUBUIHHOTO MPOIIECY, alie MpH
oMl BOTO MaTepiany, HaM 34a€ThCS JOCUTh aKTyaJbHUM 1 HEOCTATHIM 3aJIMIIAETHCS BaXKIIH-
BICTh NMPUIIJICHOT yBaru, caMe OnIAy CBOE4aCHOCTI — SIK HEOOX1ITHOTO €JIEMEHTY JJIsl pyXy CIIPaBH
1 BUHECEHH 3aKOHHOTO 1 06rpyHT0BaH0r0 PIIIEHHS IJIs1 YIaCHHUKIB CYZOBOTO MPOIIECY, SIKa BILTH-
Bac Ha MpOLECyaIbHy (dopMy i 3MiCT CyTOBOTO TPOIIECY, @ TAKOK 3a3HATMMO, IO CBOTOMIHI y 1opH-
IYHIH JiTeparypi 3’ IBIIIHCS HOBI CY[DKEHHS 1 OTISIIN Ha CTPYKTYPY CaMoi CBOEYACHOCTI, TaK,
HAIPUKJIIA — I1€ MOXe Oy TH PO3yMiHHS #poyecyanbHoi eKoHoMiL, ik HOBOTO IPHHIIUITY ITUBITEHOTO
nponecy. Ham 3maethbes, 1o meid npuHIun 0e3repevHo MoKHA BiTHECTH JI0 TPUTAMaHHOCTI came
CBOEYACHOCTI IUBIILHOTO CYJOYHMHCTBA.

Pe3ysabTaTn nociaigxkenHs. Jl03BoisTe 3BEpHYTH yBary Ha JEKiIbKa JOCTaTHHO HOBITHI
IOpPUINYHI TpaIli, sSIKi TaK 49X 1HAKIIIEe TOPKAIOTHCS PO3YMiHHS MOHSTTS CBOEYACHOCTI 1 ii BIJIUBY Ha
npouecyanbHy (GopMy B LIOMY.

Cepen Takux aBTOpIB, FOpUCTiB-TeopeTHKiB Oyim: M.JI. Koxanceka, C. My3uuko, C.B. [IsaeHko
ta O.C. KoBajibuyk.

Tak, y cBoili crarti M.JI. KoxaHchka 3a3Hayae Takuid IPUHIINIL, SIK POYeCyaibHa eKOHOMIS,
sIKa € CIIPSIMOBAHOIO Ha 3a0e3IeUeHHsI BUKOHAHHS 3aBIaHHs CBOEYACHOCTI Ta TOUUIBHOCTI BHOOPY
MpOIeCYaTbHUX 3aCc00iB, AKi CIIPSIMOBaHI Ha ONTUMI3AIliI0 MPOLEAYPH 3 PO3IISAY CIIPaBHU, €KOHO-
MiI0 MaTepiaJbHUX BUTPAT Cy0’€KTIB Iporiecy. BpaxoByroun BapiaHTH CITIBBIIHOIICHHS Yacy, Ipo-
[eCyaJbHHUX 3ac00iB, SIKi CIIPAMOBaHI Ha ONTHMI3AMii0 TMPOLEIYPH 3 PO3TISAY CHPaB, EKOHOMIO
MarepialbHUX BUTPAT, CIPABEAJIMBUM IIOIO 3MICTY IIBOTO MOHATTS Oy[e TOBOPHUTHU MPO iX OITH-
MaJIbHE CIIiBBITHOIIEHHS, a HE PO €KOHOMIO y OYKBaJIbHOMY 3HAYECHHI CJI0Ba. ABTOP BBAXKAE, 1110
BiJITIOBiTHO /10 YMHHOTO 3aKOHOJABCTBA MpoliecyalibHa eKOHOMIs BiOOpakaeThCs Yepe3 BUMOTH
CBOEYACHOCTI Ta IOCTYIHOCTI CyAOUMHCTBA (MPOCTOTa MpoLeCyabHUX 3ac00iB, ONITUMAJIbHA Bap-
TICTB IPOLIECY, BpaxyBaHHs iHTepeCiB O1IHMUX BEpCTB HACEIEHHs TOILIO), 110 32 YMOBH JOTPUMAaHHS
BCiMa Cy0’eKTaMH TpOIECY HUBLIBHOI IpolecyarbHoi GopMu. HeqomycTHMOCTI 3II0BKHBaHHS
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MpaBaMH, HEYNEPEIKCHOCTI Cyly Yy 3IIHCHEHHI CyTOYHMHCTBA Ta 3aCTOCYBaHHS IUCKPEHIMHUX
MMOBHOBaXKEHB 3a0e31euye eeKTHBHICTh CYJJOYHHCTBA [4, c. 14 — 16].

C. My3un4Kko y cBOTii mpartli po3KpHBa€e MOHATTS Ta 3MIiCT IPUHITUITY POIECYaIbHOT €KOHO-
Mii, BKa3yrOUH Ha Te, IO MBUIKICTh CyTOYNHCTBA € HEOOXiTHOX YMOBOIO JUISl TOCSTHEHHS 00’ €K-
TUBHOI icTHHU. CyJ0Be PillICHHS OBUHHO BiAMOBIaTH ()aKTUIHUM 00CTaBUHAM. A BCTAHOBUTH iX
THUM JIETIIIE, YAUM MEHIIIC Yacy MPOMIIIIO 3 MOMEHTY 1X BUHUKHEHHs. KpiM Toro, motpeba y 3axucTi
mpaBa 0CO0M BUHHKAE Yepe3 HOro MOPYIICHHs, 0 CTaBUTH ii Y CKPYTHE CTAHOBHIIE, TIPU3BOAUTD
JI0 YCKIIAJHEHb Ta MOJAJIbLIOI IPaBOBOi HEBU3HAYEHOCTI [5, ¢. 96].

Ha aymky, C.B. [lguenko ta O.C. KoBajbsuyKk Ha OCOOJHMBICTIO LIMBUIBHOTO CYIOYMHCTBA
VYkpainu, I sIKOTO XapaKTePHUM € JOBTOTPHBAJIC BUPIIICHHS CIIOPIB 1 IIepeHaBaHTaKEHa CyJ0Ba
CHCTEMa B ITIIOMY. ABTOPH y CBOI# Ipalli BKa3ylOTh Ha IIle OJFH HOBH IPHUHITHIIL, TAKUH, SIK IPUH-
LI KOHYeHmpayii TBUIFHOTO MPOILECY, IO CTaHE HAIPSIMOM CBOEYACHOTO Ta CIIPABEINBOTO
BHpIIIICHHS cripaBu. Bkazyrouu Ha Te, 0 KOHIICHTPAIlis € HIYMM 1HITHM, SIK KOHIICHTpAIIis J0Ka-
30BOr0 Marepiaiy, TOOTO HaJaHHS Cyly MEepHioi iHCTaHIl JOKa3iB B 00Cs3i, HEOOXiTHOMY IS
MPAaBIJIBHOTO 1 CBOEYACHOTO PO3INIALY 1 BUPILICHHS CIPaBH Y BU3HAYCHUH 3aKOHOM CTPOK. BoHu
BBa)KAIOTh, 1110 MIPHHITUIT KOHIIEHTPAIIIT 38 FOPUIMIHOIO IPUPOJIOIO0 € MOXITHUM BiJT MPOIeCyaTbHOT
CKOHOMi{, IPHHIIUI KOHIICHTPAIl He 3MOKe MOBHICTIO 3a0€3MIeUUTH CBOEYACHUI PO3IIIA] CIIPaBU.
IIpouecyanbHa aKTUBHICTh MOBUHHA OyTH Y BCiX Y4aCHHKIB crpasi [6, c. 96-97].

OTxe, BU3HAYUMO, TOH (aKT, M0 CHOTOIHI MU )KUBEMO Yy Yac Iudposizaiii i agonrarii mpu-
HHATTS TyXKe MIBUIKUX Hii YYACHUKIB CYJOBOTO IIPOLECY, [Ie BUMArae Cy4acHiCTh 3aKOHOJABCTBA
1 TAaKOXK BEJICHHS CYJIOBOTO MPOIIECY, TKE MOXKE BiIOyBaTUCS 3a JOMOMOTrO0 mudpoBizarii Ta quc-
TaHIIITHOTO po3NIALy. B miATBepIKEeHHS IHOTO (PaKTy MOXKHA BU3HAYHMTH TaKi 3aKOHH, SIK : 3aKOH
VYkpainu «IIpo enekTpoHHi TOBipYi JOKYMEHTH; 3akoH YKpainu «[Ipo enekTpoHHI JOKYMEHTH Ta
eJeKTpoHHUX JokyMeHToM 00ir»; LIK Ykpaiam; HIIIK Ykpainu. ToMy, chOTomHI MU TIPUXOIUMO
JI0 TICBHOTO MIPHUCKOPEHHS MPOIleCyallbHUX Jild, ki € 3a3HadyeHnMu y LIIK Ykpaiau Ta neBHOMY
CTaJiifHOMY pyXy CIIPaBH.

MexaHi3M CTaailfHOTO pyXy LMBIIBHOI CIIPaBH, B3a€MO3B’SI3Ky NPOIeCyalbHOI Aii cy0’ek-
TiB IIUBIJBHOI CIIpaBH, B3a€EMO3B’SI3Ky MpPOLECyaNbHUX Jiif Cy0 €KTIB MPOLECYalbHOI MisSNbHOCTI
Ta iX TOKyMeHTaIbHe 0()OPMIICHHS CKIIaa€e IMBUIBHUHN Mpoliec (IUBUTBHE CYTOYMHCTBO) K BCTa-
HOBJICHUH 3aKOHOM MOPSAJOK PO3MISAAY 1 BUPIIIEHHS UBUIbHUX cipas [7, c. 18].

[pouecyanpHa GopMa, sika MPOHU3YE CYTOYHHCTBO 3 LUBUIBHUX CIIpaB — HE € (opMaib-
HICTIO, SIKOI0 MOKJIMBO 3HEBAKHUTH, a 3aKOHOIABYO BCTAHOBIICHHUH 3aci0 3MiHCHEHHS MPaBOCYAII
3a3HayeHui B I{I[1IK Ykpainu, To0TO BOHA, IO CyTi BimoOpaskae MEXaHi3M IbOTO CTaIIHHOTO PyXy
3aKpIIUIFOI0YN HOTo Ha 3aKOHOAABYOMY PiBHI, Jie KOKHA [l YYaCHUKIB CYJOBOTO TIPOIIECy Ma€e
CBOIO JIOT1YHY MOCITIJIOBHICTB 1 3aTBEP/DKEH] MPOIIeCyalbHi i 3riIHO 3MICTY 1 JOPMHU ITUBLIEHOTO
MPOBAHKEHHS.

TakuM YMTHOM, MU Ma€EMO CIIPaBy came MEPELI 32 BCE 3 HOCALO06HICHIIO, A 3HAYUMb 3 AHATIO0-
2I€I0 «C60ECUACHOCHIN, AKA O0CAZAEMBCA Y YUGLIbHOMY RPOUECE 3a60AKU NPOUECYANbHOT (hopmu
i 3micmy no KoHKpemHill po3znaoae miit cnpaei. [IponecyanbHa i He Moxe OyTH 3iiiCHeHa i
YYaCHHUKIB LIMBUIBHOTO MPOLECY, SKIIO0 BOHA HE € CBOEYACHOIO, OCOOIHMBO 1I€ CTOCYETHCS CYAY,
OCKIJTBKH JIUIIIE BiJl HHOTO 3aJICKUTh X1 CYIOBOTO PO3IIISLY, HOTO MPAaBOBUH Pe3yiIbTarT, HPUHHATTS
3aKOHHOTO 1 OOTPYHTOBAHOTO PIllICHHS 3aCHOBAHOTO Ha MEBHHUX MPOIECYyabHUX disX, SKi € M-
KPITUICHUMU 3aKOHO/IaBCTBOM, a 3HAYHUTh BiZOOPaKarOTh XiJ CylIOBO1 CIpaBH, HEOOXiHOCTI B MIEB-
HUX JisX, JOKa3ax 10 CIpaBi i T.J., III0 B CBOIO YEpPry JIa€ PO3yMIHHS JIOT1YHOCTI Ta JOIILHOCTI
MPOIECYATBHUX i, JIe 000B’I3KOBUM € (DiKCYBaHHS KX i 1 K pe3yJbTaT MU MAa€EMO BUHECCHHS
CaMOoro CYJIOBOTO PIllIEHHS, SIKE € PE3yJIBTATOM BEJICHHS CaMOTO CIIOpY.

BuszHaunMo Takok, SKIIO MU 3BEPTAEMO HAIlly yBary Ha KaTerOpil0 CBOEYACHOCTI, SK Ha
OJIHE 3 TOJIOBHHUX 3aBllaHb IMBIIILHOTO MPOIECY, MH HE MOXEMO He IiJKPECIUTH TOH (akT, 1mo
ICHYIOTB IIMBIJIBHI MPOIECYalIbHI CTPOKY, sIKi € 3a3HaueHuMu LI1K Ykpaiuu mis BUMHEHHS TPOIe-
CyaJIbHHX il CyZIOM 1 yY4aCHUKaMH IIMBIJIBHOTO CYJJOYMHCTBA, & TAKOXK BOHU MOXKYTh BCTaHOBIIIO-
BaTHCS CYJOM B 3aJIC)KHOCTI BiJl MPOIECYATbHUX JiH, K MOTPIOHO 3pOOUTH Y XOJi CYI0BOIO pO3-
DALY COpaBU (HAIPHUKIIAA: CTPOKH PO3TIISIY CIIPABHU MO CYTi, BIAKPUTTS IPOBAKCHHS Y CIPAaBI,
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CTPOK Ha amneJsiiiHe ockapykeHHS 1 T.1.). [IporiecyaibHi CTPOKU THM CaMHM PETYJTIOIOTH 3a JIOTI0-
MOTOIO CBOTO 3a3HAa4EHHS y 3aKOHi, BECh KOMIUICKC IPOIECYaTbHHUX Ailf, BAMHIOBAHUX Ha Pi3HUX
CTaJIiX CYJJOYMHCTBA, a 11 MiITBEPIKYE, TON (aKT, 0 BOHU OE3MOCEPETHBO BILTUBAIOTH 1 € TICB-
HOIO0 HEOOXigHICT A MpoIecyaiabHoi Gopmu, came ii CKIagoBuX, I MaTepialbHOI 1 mporecy-
anpHOi CTpyKTypH. KoxkHa 1uBisIbHA cripaBa Mae JuiIe 1 mpuTaMaHHi I0pUANYHI (aKTH, BUMOTH,
MPOILeCyalbHUI 3MICT CAMOTO PO3MIISATY, CYJIOBE PilLICHHS.

Tak, HapUKIIaa, BOEHHUN CTaH, ChOTOIHI HE € MEPEIIKOAOI0 IS 3iHCHEHHS MPaBOCYIST
Ta HE € MiJCTABOIO IS 3YIMUHEHHs CYITOBOTO MpOIECy. BiAMOBIMHO 10 YHHHOTO 3aKOHONABCTBA
YYaCHUKH MPOIIeCyaTbHUX MPABOBITHOCHH MaIOTh IPABO ITOJABATH BiIOBIIHI KIIOMTOTAHHS TAKUM
YHHOM, 1100 BOHH BiIOBIZaIM BUMOTaM JJIsl IOHOBJICHHS TaKuX CTpokiB. Lleit HaBeneHuii Buma-
IOK, TIAKpPECITIoe ToH (pakT, Mo CTPOKH Oe3MOCepeaHbO BILIMBAIOTH Ha CBOEYACHICTH CYIOBOTO
MIpoIIeCy, aJie Ka3aTH JIUIIC PO HUX MU HE MOXKEMO, OCKIJIBKH BOHA (CBOECAYHICTD) € CKIIaIOBUM
€JIEMEHTOM CcaMO] 3arajbHOI MporecyanbHoi (opMH i1 3MicTYy.

[IponecyanbHa dopma — sBHIe (PAKTUIHOTO MOPS/IKY, BOHA HAJICKHUTh CaMe BiJIOBIIHIN
(opMi (IIMBIIBHIN), a 3MiCT Oyze BiAPi3HATHCS CBOIMH IOPUANIHIMHE, XapaKTEPHUMH CKJIAI0OBUMH,
K1 3’SICOBYIOThCS 1 (DIKCYFOTBCS B TIPOIIEC] PyXy caMoi CITpaBH.

BucHoBkuM. 3a3Ha4MMO, 110 MU HE MOXKEMO Ka3aTH JIMIIE MPO Te, 10 CBOEYACHUH PO3TIIS]
i BUpIIICHHS [UBIIBFHOI CIIPaBU BKa3ye JIHIIEC HA CTPOKU 1 MEXU BHUPIIIEHHS I[bOr0 cropy. Ham
3[1A€THCS, 10 CBOEYACHICTh — SIK 3aBIAaHHS UBUIBHOTO CYIOYHHCTBA 3a0€3Ieuye MpoIeCyalbHy
(dhopMy MEBHHUMH MaTepialbHUMH Ta MPOLECYaNbHUMH HisIMH, B PaMKHA BUKOHAHHS SKHX CTa-
I0Th YC1 YYaCHUKH CyI0BOTO Mporecy. CBOEYACHICTh M3epKAIBHO BioOpakae MOCIiOBHICTh Ta
HEOOXIHICTh 3[IHCHEHHS MEBHUX MPOLIECyalbHUX il came Y KOHKPETHHI 4ac 3 3aCTOCYBaHHSIM
HAJICKHOTO 3aKOHO/IaBCTBA, BUSBICHHSAM JIOKA31B UM 1HIIUX NPOICCYATbHUX JIii, SKi BUSBIISIOTHCS
3aKOHO/IaBY0 HEOOXIJHUMH JUTS YYACHUKIB CYIOBOTO MIPOIIECY 1 3a JJIsi BHHECEHHS apryMEHTOBa-
HOT0, 3aKOHHOTO CYZIOBOTO pimeHHs 1o cTpasi. CaMa mporecyaibHa popMa UBLUIEHOTO CYI0UHH-
CTBa 3a/1a€ «TEMID» y BHIJIS/II CBOEYACHOCTI, HEOOXITHOCTI 3MIHCHEHHS MEBHUX MPOIECYaIbHUX
Ji¥l U151 MaTepiabHOTO 1 MPOLIeCYalbHOTO 3MICTY CIIPaBH.

3ayBa)KMMO TaKOX, 10 CBOEYACHUH PO3MIIA] 1 BUPILIEHHS CIpaBU 3a0e3leduye ornepaTuB-
HICTh IIMBLIBHOTO CYIOYMHCTBA, [I¢ HE TO3BOJIE 3aTATYBATH MPOIIEC 1 CIYTye BaXKJIMBOIO TapaH-
Ti€rO peaii3amii mpaBa Ha CYIOBHU 3aXHUCT, CyA y IBOMY BHIIAAKY MPEICTABISIE COOOK0 BIAIHUN
OpraH, SIKOMY HaJa€eThCsl 3aKOHOIABUE MIPAaBO KEPYBaTH CAMUM XOIIOM IUBUTBHOTO CYJIOYHHCTBA.

Cyn Ta y4acHHKH CYIOBOTO TpoIecy 3000B’s3aHi KepyBaTHCS 3aBOAHHSMH LUBLIEHOTO
CYIOYMHCTBA, Bi/I IOTO 3aJICKUTh BUHECCHHS CBOEYACHOTO Ta TaK 0a’KaHOTO CYIOBOTO PIiIICHHS
Juts Beix. OHAK, CITiI 3a3HAYUTH, IO CYJ — SIK 000B’SI3KOBUI,HEOOX1THUI CY0’ €KT y IMX IIPaBoO-
BiITHOCHHAX € KEPYIOUUM OPTaHOM BiJ] SKOTO 3aJICKUTh IPUHHATTS 0arathoX pillleHb, 1 SIKi MOXYTh
BIUIMHYTH Ha XiJ po3misay cnpaBu. CaMe Ha Cyl TMOKJIaJCHO BUKOHAHHS OCHOBHOTO 3aBIaHHS
IIUBUIFHOTO CYIOUYMHCTBA SIK C80€YACHICMb, a TAKOXK CHPABEOUBICMb 1 HeynepeodiceHicmb, TOMY
caMme BiJl HbOTO 3aJIe)KHUTh €(EKTUBHICTh 3aCTOCYBAaHHA HOPM LIMBUILHOTO CYIOYHHCTBA, iX HEOO-
X1JIHICTB P MEBHUX MPOLECYATbHUX TifX.

Baaxxaemo, 1o mpoiiecyanbHa GopMa 3 i CTaIiiHICTIO pyXy CHpaBH 3 MPOIECYaATbHIMU
CTpOKaMH 0e3IoCepenHbO BIDIMBAIOTh HA PO3YMIHHS CE0CYACHOCMI — 5IK 3A60AHHS YUBLILHO2O0
npoyecy. CTafiifHICTh CBOIM ICHYBaHHSIM THM CaMHM BiI0Opa)ka€ CBOXO HEOOXiTHICTh MPHU BHKO-
HaHHI IIEBHUX MPOIeCyaTbHUX Aill y9IaCHHKaMH CYIOBOTO IIPOIIeCy, 3a0e3edye piBHOBAry Ipole-
CYaJIbHUX il JIOTIYHICTH X BUKOHAHHS, & TAKOXK CE0EYACHICIMb GUUHEHHSI OKDEMUX NPoYecyaib-
Hux Oitl, Ic BUPIIIaJbHY POJb B BU3HAHHI TPOXO/KCHHS ITUX MIPABOBUX €TAITIB I'Pa€ Cy/.

TakuMm umHOM, TpouecyanbHa ¢opma 3 11 cTaAifHICTh MOBHICTIO € BiINOBITAIBHOIO 3a
HOCIIIOBHICTh, CBOEYACHICTH BEACHHSI IIUBIILHOTO CyIOYMHCTBA, Cy/l BiIIOBIAA€ 32 OOIpyHTOBAHE
HAIOBHIOBAaHHS CTalii, Cyl He MOXe TITH JIai, SKIIO He BU3HAYCHO MEBHE PIllICHHS 0 KOHKPET-
Hill craaii mpouecy, NOCTIJOBHICTh JOTPUMAHHS MpPOIECyabHUX Jill, IpeAcTaBICHHS HEOOXif-
HUX IOPUIUYHHUX (aKTiB, BHHECEHHs CyIOBOro pirreHHs. [{e 3aB1aHHS HUBIIEHOTO CYJOYHHCTBA,
HA Hally AYMKY JyKe BIUTUBA€ HA 3MICT CaMoOl MPOLECYalbHOi (POPMH HUBIIEHOTO CYIOYHHCTBA,
OCKIITBKH 32 TOTIOMOTOIO CyIy (KepyIouoro OpraHy) i y9aCHUKIB CyAOBOTO MPOLECY 3MiHCHIOIOTHCS
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Husinicmuxa

XapaKTepHi, HeOOX1/IHI i 1 BOHW MOBHHHI HE JIUIIIC ONHPATHCS Ha 3aKOHOIaBYl CTPOKH, a 1 OyTH
MOCTYIOBO JIOTIYHUMH, CBOEYACHHMH, MOCIHIJIOBHUMH, LIO OCTATOYHO IPHBEAE 10 BHPILICHHS
€aMoro cropy, opOpMIICHHS CYIOBOTO PIllICHHS, SIKE TOBUHHO OYTH OOTPYHTOBAaHUM 1 3aKOHHUM.
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