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OCKAPXXEHHS PIINEHB, I YU BE3AISIJIBHOCTI
JIEPJKABHOT'O PEECTPATOPA Y C®EPI JIEPJKABHOI PEE€CTPAIIIT
PEYOBUX ITPAB HA HEPYXOME MAMHO TA iX OBTSKEHb:
OCOBJHMBOCTI PO3MEKYBAHHS IOPUCIUKIIIT

VY cTarTi JOCHDKYIOTBCSA MPOOJIeMH PO3MEXYBaHHS IOPUCIUKINT TIPU PO3TIIAIL
CIpaB PO OCKap)KCHHS pillieHb, Jii 9u OE3MisIIBHOCTI JIEPKAaBHOTO PEECTpaTropa
y cdepi aepkaBHOI peecTpamnii pedoBUX MPaB Ha HEPYXOME MaiHO Ta iX OOTSKEHB.
HaromnomieHo, 1m0 po3MexyBaHHS TOBHOBaYKEHB CYJIiB Ma€ BaYIMBE MPAaKTUYHE 3HA-
YEeHHS JUIS CTOPiH, ajpKe HMOPYIICHHS NMPaBHII IOPUCAUKINT Oe3MOCcCepenHiM YHHOM
BIUIMBA€ Ha peaji3alilo KOHCTHTYLIHHO 3aKpilIeHMX NpaB — IepenyciM Ipasa
BJIACHOCTI Ta MMpaBa 0coOW Ha CymoBHI 3aXUCT. PO3MIsSHYTO 3a pe3ynbTataMu J0CIi-
JDKSHHS CYIOBOI MPAKTUKU MOXITUBI BapiaHTH BUPIIICHHS TUTAHHS FOPUCTUKINT TPU
O3NSl CITOPIB IIOMO OCKAPIKEHHS PillicHb, il Y Oe3isIIbHOCTI IePIKaBHOTO pee-
cTparopa y cdepi Jep:kaBHOI peecTpalii pedoBHX IIpaB Ha HEPYyXOME MalHO Ta ix
00TsbKeHb. JloBeZIeHO, Mo-TiepIe, 0 Y BUTIAJIKY, KOJIU B II030B1 BKa3aHi MPOLEAypHi
MOPYIICHHS, BUNHEHI JEPKaBHUM PEECTPATOPOM IIPH PeecTpallii, 3MiHI a0o TpH-
MMMHEHHI TIpaBa, TO TaKUH CIip pO3MIAIAETECS B TIOPSAKY aIMiHICTPaTUBHOTO CYy/IO-
YHHCTBA, OCKIJIBKH B JaHOMY BHUIIAJKy OpTaHH JCP:KaBHOI peecTpallil BUCTYIAIOTh
Cy0’eKTaMH BIaJHHUX [TOBHOBAXXECHb Ta 3AIHCHIOIOTH BIIAJIHI YHPaBIiHCHKI (DYHKILI.
VY naHOMy BHIQJIKy CIPaBH 33 YUACTIO JICPAKABHOTO PEECTPATOpa € IMyOIiTHO-TIPaBo-
BHMHU CIIOPaMH, 1 BiJIIOB1THO IOBUHHI OyTH BUPILIEH] B IOPAIKY aIMiHICTPaTUBHOTO
CYIIOUYMHCTBA 3 ypaxXyBaHHSM 3aKOHOJABYO BCTAHOBJICHHWX IMPHHIIWIIIB 3iHCHEHHS
aJIMIHICTPaTHBHOTO CyHO4MHCTBA. [lo-apyre, SKIIO MiACTABOIO IS IOJAHHS I030BY
€ CITip TPO MPAaBO, aJie OCKAPIKYETHCS PIMICHHS IEPKABHOTO PEECTPATOpa 3 MOTHBIB
HEIOTPUMaHHS HUM 3aKOHY, TO TaKUH CITip MiUIrae po3NIIAY B MOPSIIKY HUBUTEHOTO
abo rocrnomapceKoro cynounHcTsa. [lo-Tperte, y BUMaaKy, KOJM M0O30BHA BUMOTa TIPO
CKacyBaHHs PILICHHS NP0 EpXKaBHY PEECTPaIiio IpaB YK CKaCyBaHHS 3aIliCy PO
MIPOBE/ICHY JICP)KaBHY PEECTpPAILiio IIPaB € MOX1THOIO BiJl CIIOPY IIONO BiAMOBIAHOTO
MaiiHa a00 MaliHOBHX TPaB, 1 SKIIO IEH CIip HAJICKHUTh IO FOPUCAUKII 3araIbHOTO
Cylly Ta lepeJjaHuii Ha Horo po3mis] 3 BKa3aHUMU BUMOraMH, Taka CIIpaBa Mae€ po3-
IsAaTHCA 32 TIPABUIIAMH UBITBHOTO CYIOUYHMHCTBA.

Knrouogi cnosa: aominicmpamugue cyoouuHCmeo, OPUcCOUKyYis, aominicmpa-
MUBHA 1OPUCOUKYIA, NpeoMemHa pucouKyia, aoMiHicmpamusHa cnpasa, nyoniy-
HO-Npasosull Cnip.

Spasenko V. O. Appealing against decisions, actions or omissions of a state
registrar in the field of state registration of real rights to immovable property
and their encumbrances: peculiarities of jurisdiction delimitation

The article examines the issues of delimitation of jurisdiction in cases involving
appeals against decisions, actions or omissions of the State Registrar in the field
of State registration of real rights to immovable property and their encumbrances.
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The author emphasizes that the delimitation of court powers is of great practical
importance for the parties, since violation of the jurisdictional rules directly affects
the exercise of constitutionally enshrined rights, primarily the right to property
and the right to judicial protection. Based on the results of the case law study,
the author examines the possible options for resolving the issue of jurisdiction when
considering disputes concerning appeals against decisions, actions or inactions
of the State Registrar in the field of State registration of real rights to immovable
property and their encumbrances. The article examines the issues of delimitation
of jurisdiction in cases involving appeals against decisions, actions or omissions
of a state registrar in the field of state registration of real rights to immovable property
and their encumbrances. The author emphasizes that the delimitation of court powers
is of great practical importance for the parties, since violation of the jurisdictional rules
directly affects the exercise of constitutionally enshrined rights, primarily the right to
property and the right to judicial protection. Based on the results of the case law study,
the author examines possible options for resolving the issue of jurisdiction in disputes
concerning appeals against decisions, actions or inaction of the State Registrar in
the field of State registration of real rights to real estate and their encumbrances. The
author proves, firstly, that if a claim contains procedural violations committed by
a state registrar in the course of registration, modification or termination of a right,
such a dispute is considered in administrative proceedings, since in this case state
registration authorities act as subjects of power and exercise power management
functions. In this case, cases involving a state registrar are public law disputes and,
accordingly, should be resolved in administrative proceedings, taking into account
the legally established principles of administrative proceedings. The author proves,
firstly, that if the claim contains procedural violations committed by the state registrar
during registration, change or termination of a right, such a dispute is considered in
administrative proceedings, since in this case the state registration authorities act as
subjects of power and exercise In this case, cases involving a state registrar are public
law disputes, and accordingly should be resolved in administrative proceedings,
taking into account the legally established principles of administrative proceedings.
Secondly, if the basis for filing a claim is a dispute about a right, but the decision
of the state registrar is challenged on the grounds of non-compliance with the law,
such a dispute is subject to consideration in civil or commercial proceedings. Third,
if the claim for cancellation of a decision on state registration of rights or cancellation
of a record of state registration of rights is derived from a dispute over the relevant
property or property rights, and if this dispute is within the jurisdiction of a general
court and is submitted to it with the specified requirements, such a case should be
considered in accordance with the rules of civil proceedings. Second, if the basis for
filing a claim is a dispute over law, but the decision of the state registrar is appealed
on the grounds of non-compliance with the law, such a dispute is subject to civil or
commercial proceedings. Third, if the claim for cancellation of a decision on state
registration of rights or cancellation of a record of state registration of rights is derived
from a dispute over the relevant property or property rights, and if this dispute is
within the jurisdiction of a general court and is submitted to it for consideration with
the specified requirements, such a case should be considered under the rules of civil
proceedings.

Key words: administrative proceedings, jurisdiction, administrative jurisdiction,
subject matter jurisdiction, administrative case, public law dispute.

Beryn. locnimkeHHs npoOieMaTuKy po3MeKyBaHHs! FOPUCAUKLIL TPU PO3IISAL CIIPAB 100

OCKapEHHS PillleHb, A1l 4i Oe31sIbHOCTI IEepKABHOTO pEECTPATOpa PEUOBHX MPaB Ha HEPYXOMeE
MAiHO € aKTyaJIbHIM 3 OIVISITY Ha Te, [I0 MOPYIICHHs IPaBUII IOPUCAUKINT Oe3mocepeHiM YHHOM
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BILTMBAE HA peai3allito KOHCTUTYIIHHO 3aKPITUICHUX TIpaBa — IIpaBa BIACHOCTI Ta ITpaBa 0coOH Ha
cynoBwuii 3axuct. Binrak Koncrutyiiero Ykpainu (cT. 41) 3aKpimmieHo, Mo KOXKEeH Ma€ MpaBo BOJIO-
JUTH, KOPUCTYBATHUCS 1 PO3MOPSHKATUCS CBOEKO BIIACHICTIO, pe3yJbTaTaMH CBO€ET IHTENIEKTYAIBHOT,
TBOpuOi AisTbHOCTI. [IpaBo mpuBaTHOI BIACHOCTI HAOYBAETHCS B MOPSAKY, BU3HAYCHOMY 3aKOHOM
[1]. BapTo 3ayBakuTH, 110 MPaBO BIACHOCTI Ta 1HIII PEYOBi IpaBa Ha HEPYXOMi pedi, 0OMEKeHHS
[UX IpaB, IX BAHUKHEHHS, IepeXi/l i NPUIUHEHHS i UIAraoTh AepxKaBHill peectparii. JlepxaBHa
peecTpatlisi IpaB Ha HEPYXOMICTh € MyOJi4HOI0, 3A1HCHIOETHCS YIIOBHOBAKEHUM OPraHOM, SIKUI
3IIACHIOE JIepKaBHY PeECTpallilo BiAMOBIAHO 10 3aKOHOAABYO BCTAaHOBIEHUX BUMOT [2, ¢. 197].
[Ipu 1bOMY CJil HATOJMOCHUTH, IO BAKIMBHM CJICMEHTOM NPUHIHUIY 3aKOHHOCTI, SIK 3a3HAYa€
. B. JIy4enko, € peanbHe rapaHTyBaHHS ISl TPOMAISTH MOKIIMBOCTI OCKap KUTH PILICHHS, i1 9U
0e3isITbHICTh CY0’ €KTIB BIIAHUX MTOBHOBAXEHSD [3, ¢. 152,159].

[IpaBo Ha OCKapKEHHS B Cy/i pIillIeHb, Jii Yn OE3MisTIbHOCTI OpPTaHIB JIEP)KaBHOI BIIAJIH,
OpraHiB MICIIEBOTO CAaMOBPSITyBaHHS, TIOCAIOBHX 1 cIIy)00BHUX 0ci0 rapanTyeThcsi KOHCTHTYIIIEO
VYkpainu (crarts 55). 3ayBaxkumo, mo g0 2016 poky pimenss, mii uu Oe3misIpHICTS peecTpaTopa
MOJJIMBO OYJIO OCKap KUTH JIMIIE B CYJJOBOMY MOPSAKY. [Ipy oMy BU3HAUEHHSI FOPUCIUKITIT TAKOT
KaTeropii Cropis, 110 OJHOYACHO MaJIH aMiHICTPaTUBHO-NIPABOBHH Ta MalfHOBHUII Xapakrep, Tpu-
BaJIMii Yac 3aJUIIANocs cynepednBum [2, c. 199].

Konkperusanisi HaBeI€HOTO KOHCTUTYLIHHOTO MOJIOKEHHS OO0 CIOPIB Yy cdepi JepiKaB-
HOI peecTparllii pe4oBUX MpaB Ha HEPyXOMe MaiHO Ta IX OOTsShKEeHBb BimoOpaxeHa y crarTi 37
3akony Ykpainu «IIpo mepkaBHY peecTpamilo pedoBUX MpaB HA HEPYXOME MaiHO Ta iX 0O0Ts-
JKEHBY, SIKa 3aKPITUTIOE TIOPAI0K OCKap)KEHHS pillleHb, il ab0 0e3misUTbHOCTI Y cdepi aepxas-
HOT peectpartii npas. Tak, pimieHHs, i1 a00 Oe3MisITLHICTh IEP)KABHOTO peeCTpaTopa, Cyo’ eKTa
JIep’KaBHOT peecTparltii mpas, a TAaKoX Mil, OB’ I3aHi 3 aBTOMaTHYHOIO JIEP)KaBHOIO PEECTPAIIE0
paB, MOXKYTh OyTH OCKapeHi 10 MiHicTepcTBa IOCTUIIT YKpaiHu, HOro TepuTOpiaJbHUX Opra-
HiB 200 1o cyny [4].

IMocTanoBka 3aBaaHHs. MeTOrO HayKOBOI CTaTTi € JOCIKEHHS MPOOIIEeM PaBO3acToCy-
BaHHA, I10B’I3aHUX 3 PO3MEXKYBAHHAM IOPHCIUKIIT IPU PO3IIAAL CIIPaB PO OCKap)KEHHS PillleHb,
Il un Oe3AisUTBHOCTI JIEpKABHOTO peecTpaTopa y cdepi IepKaBHOI peecTpallii peuoBUX MpaB Ha
HEpyXoMe MalHO Ta X O0TsKEHb.

PesyabraTu gociigxedb. Jlo nuTaHb aqMiHICTPAaTUBHOT OPUCAUKLIT y CBOIX Mpalsix 3Bep-
TajMcs Taki BueHi, sk 1. M. banakapera, E. ®@. [lemcekuii, O. B. Ky3pmenko, O. O. MapueHko,
H. B. [Tucapenko, M. 1. CMokoBHY, Ta iH. Y CBOIO Yepry npobiieMaTnka po3MeKyBaHHS FOPHCIHK-
i y crpaBax Mpo OCKap>KeHHsI PillieHb, il 4 Oe3MisUTLHOCTI IEpyKaBHOTO peecTpaTopa y chepi
JIepKaBHOI peecTpallii pedoBUX MpaB Ha HEPYXOMe MaiiHO Ta iX 0OTsHKeHb MigiiMaracs y mparsx
O. M. JIpoGot, M. B. }KymMaHa €. A. KobpyceBoi Ta iH.

AHaui3 CYHOBHX pillleHb CBIMYMTH, 10 y cdepi JIepKaBHOI peGCTpaun HaHOUTBIIY YacTKy
cepen KaTeropm MEPETISTHY THX CYJIOBUX le_IeHL CTaHOBJIATH JMiHICTPATUBHI CIIPaBH MO0 PO3-
DIATy cropiB y cdepi JIepAKABHOT peecTpallii pedoBUX MpaB HA HEPYXOME MaiHO Ta iX 0OTsHKEHBb
(y ToMy uucIi paB Ha 3eMelbHi IIIJ'ISIHKI/I) BupimieHHs CHOpiB y IESKUX KaTeropisx a[[MlHlCTpa—
TUBHUX CIPaB BUKJIMKAE MIEBHI CKJIAIHOILI, IO MPU3BOIUTH 10 CKACYBaHH: CyIOBUX pillieHb. Bif-
TaK PO3MOBCIODKEHOIO MPUYUHOIO € HEOJHAKOBE 3aCTOCYBaHH HOPM MaTepiajbHOIo Ta MpoIecy-
QIIFHOTO TIPaBa, IO TATHE 32 COOOI0 YXBAJICHHS PI3HHUX 3a 3MICTOM CYIOBHX PIIIeHb y HOMIOHUX
MPaBOBITHOCHHAX.

AKTyaJlbHIM Ha CHOTOJHI 3aJHIIA€THCS MUTAHHSI PO3MEKYBAHHS IOPUCIUKINI CIIpaB Ipo
OCKapXCHHS PIICHb, NI 94U OC3MisUTLHOCTI JICP)KaBHUX PEECTPATOPIB PEUOBUX MpaB Ha HEpy-
XoMe MaifHo Ta ix o0TskeHb. lIpoimrocTpyeMo HaBeneHe TBEPIDKEHHS NMPHKIAnoM. BepxoBHuit
Cyn BuHic moctaHoBy 1o crpasi Ne 820/2675/17 Bix 13.06.2018 p. [5]. Tak, B oOrpyHTyBaHHS
M030BY BKa3aHO, 0 HOTapiyc He MaB BU3HaUEHUX 3akoHOM Ykpainu «lIpo JnepkaBHY peecTparliro
PEUOBHX IMpaB Ha HEPYXOME MalHO Ta IX OOTSKEHb)» MiACTaB U MPUHHATTS CHIPHOTO PIillICHHS.
OxpiM 1BOTO, MPABOYCTAHOBUYMM JOKYMEHTOM Ha OYIMHOK € IHIIMHA JOKYMEHT, HDK 3a3HaueHO
B peecTpi mpaB Ha HepyxoMe MaitHo. OKpy>KHHH agMiHICTpaTHBHUUN CyH 3aJ0BOJILHHUB IO30B,
CYIl aneJIAiiHOT 1HCTaHIT MPOBAKEHHS Y CIIpaBi 3akpuB Ha migctasi m. 1 4. 1 ct. 157 Konekcy

SEe




ITIPABO I CYCIIVIbCTBO Ne1/2024. T 2

a,E[MlHICTpaTI/IBHOFO cymodnHCTBa YKpainu. Y cBoio yepry, Benmka namara Bepxosroro Cyny 3a3Ha-
YHJIa, M0 BiXNOBITHO 10 cT. 6 KoHBEHIII] Ipo 3aXUCT IpaB JIIOAWHH i OCHOBOIIOJIIOKHHX CBOOOT BiJ
04.11.1950 p. xokeH Mae IPaBO Ha CHPaBEIUBUH 1 MyOIMIYHUA O3NS HOTO CIIPaBH yIPOAOBK
PO3YMHOTO CTPOKY HE3alIe)KHUM 1 OE3CTOPOHHIM CYZIOM, BCTAHOBIIEHUM 3aKOHOM. €BpOIIEHCHKUI
Cy[ 3 TIpaB JoAnHH y pimenHi Bix 20.07.2006 p. y cipasi «CokypeHko i CTpUryH npoTu YKpainm»
yKa3asB, M0 (pa3a «BCTAHOBICHUH 3aKOHOM) MOILIMPIOETHCS HE JIUIIE HAa IPABOBY OCHOBY CaMOI0
ICHYBaHHS «CyLy», ajie i Ha JOTPUMaHHS TaKUM CyIOM MEBHUX HOPM, SKi PETryII0I0Th HOTO Hisib-
HicTb. TepMiH «cyl, BCTaHOBJICHUN 3akoHOM» y MyHKTI 1 crarti 6 KonBenuii nepenbdauae «ycro
opraHi3amiiHy CTPYKTYpPy CYAIB, BKIIOYHO 3 ... TUTAHHSIMH, IO HAJIKATh IO FOPUCIUKIIT IEBHUX
KaTeropiit cyxiB». €BpONeHCHKUI Cya 3 paB JIOAWHU JIHIIOB BUCHOBKY, 1[0 HAI[IOHAIEHUHA CYX
HE MaB IOPUCIUKIII CYIUTH JCIKHUX 3asSBHUKIB, KEPYIOUHCH MPAKTUKOIO, sIKa HE Majla PeTyTIOBaHHS
3aKOHOM, 1, TAKHM YHHOM, HE MIT BB&JKATUCS CYIIOM, «BCTAHOBICHIM 3aKOHOM).

BinnosinHo g0 npummcis 4. 1 ct. 19 Komekcy aiMiHICTpaTHBHOTO CYIOYMHCTBA YKpaiHH [6]
JI0 FOPUCAMKIIT aAMIHICTPATUBHUX CyHiB HAJIEXKATh CIIPABU y ITyONIiYHO-IIPABOBUX CIIOpax (hi3ud-
HUX YU IOPHIUYHHUX 0Ci0 i3 cy0’€KTOM BIaJHUX IMOBHOBAKECHB IOJO OCKapXKEHHs HOTro pilleHb
(HOpPMaTHBHO-IIPABOBUX AaKTIB UM 1HIMBIAyalbHUX aKTiB), MiM 4M Oe3isUTBHOCTI, KpiM BUIA[-
KiB, KOJTM JJIS1 PO3MVISILy TaKMX CHOPIB 3aKOHOM BCTAHOBJICHO iHIIMK MOPSAOK CYIOBOTO MpPOBa-
JokeHHs. Sk ybauanocs 3 MaTepiaiB CIpaBy, BAMOTH MTO3UBavYa I'PYHTYIOThCS HA MPOTUIPABHOCTI
Iiit HoTapiyca sk cy0’eKTa, HaIUICHOTO BIaJHO-YIPABIiHCEKUMU (DYHKIIIMH IPUAMATH PillICHHS
Ipo Jep>KaBHY PEECTPALIio IIpaB Ha HEPYXOME MaifHO, y 3B s13Ky 3 HEBUKOHAHHIM HUM 00OB’SI3KY
IIOJI0 MIEPEBIPKH TOKYMEHTIB, MOAAHUX UISl PeECTpallii paBa BIACHOCTI Ha YaCTHHY OYIUHKY Ta
ix BuTpeOyBanHs. IIpy IpOMY O3MBaY HE MOPYIIYBaB IEpe] CyIOM IMTaHHS, ITOB’s3aHi 3 Horo
MPAaBOM Ha BKa3aHWU 00’€KT HepyxoMoro maiiHa. ToOTO y HaBeieHil cripaBi BiICYTHIi# cHip mpo
MPaBo, a JIOCHIHKSHHIO TiIJIATaloTh BUKJIFOYHO BIIAJIHI YIIPABIIHCHKI PIlICHHS Ta Jii HOTapiyca,
SIKHI JTISIB SIK CYO’ €KT BJIQJIHAX TOBHOBAXKCHb.

TakuM 4WHOM, 3 HABEJEHOTO BOAYAETHCS, IO Y BHUITAJKY, KOJIU B MO30Bi OCKApKYIOTHCS
BUMHEHI JAEPKABHUM PEECTPATOPOM NPOIEAYPHI NOPYIICHHS IPH peecTpaii, 3MiHi a60 NpuIu-
HEHHI IIpaBa, TO TAKUH CHip pO3MIAAAETHCS B OPSAKY aAMiHICTPATUBHOTO CYJOYMHCTBA, OCKLIBKH
oprasu uepmaBHol’ peeCTpauii’ BHCTYTIAKOTh Cy0’eKkTaMU BIIQJHUX MOBHOBAXKEHb Ta 3iHCHIOIOTH
BIIAJIHI YIIPABIiHCHKI (byHKuu BIZITaK Taki CTPaBHM 33 Y4aCTIO ICPIKABHOTO PEECTPATOpa € myOuniy-
HO-TIPABOBHUMH CIIOPaMH, i BIATIOBITHO BHPIMIYIOTHCS B TOPSIIKY a,I[MlHICTpaTI/IBHOFO CYIOYMHCTBA
3 ypaxyBaHHSIM 3aKOHO/IaBUO BCTAHOBJICHUX IPHUHITHITIB 31iHCHEHHS aIMiHICTPaTHBHOTO CyIOYHH-
CTBa. SIKII0 MiICTaBOFO JIJIS TIOJAaHHS MO30BY € CITIp PO MPaBo, ajie OCKAPKYEThCS PIIIEHHS Jep-
JKABHOTO PEECTPATOpa 3 MOTHBIB HEAOTPHMAHHS HUM 3aKOHY, TO TaKHi CIIip MiAJSIrae po3nsigy
B TIOPSIIKY IIUBIIBHOTO a00 TOCTIONAPCHKOTO CYIOYHHCTBA.

BaxxnuBo 3a3HaumnTH, 110 IOpI/IC}Z[I/IK]_IiH CHIOpiB 13 HOTapiycaMI/I SIK IEp>KaBHUMHU PEECTPATO-
paMHu 3 IPHBO/Y OCKAPKCHHS X pillleHb PO JACPiKaBHY peeCTpauno 3arajoMm 06YMOBJ'I}0€TLC${ came
BUJIAMH HOTapialbHUX Jil, SKi Ma€ MpaBo BYMHATH HoTapiyc. ToOTo, HOTapiyc Mae mpaBo 3.ikic-
HIOBaTH JIEPKaBHY PEECTpaLlil0 PEYOBHUX MpPaB Ha HEPYyXOMe MaiHO Ta iX 0OMEXEHb y BHUIAJKy
3AiiCHEHHSI HUM HOTapiajbHOI Jii 13 MM MaifiHOM, 110 3a3BHYail MOB’s3aHe caMe 3 YKJIaJaHHIM
[UBITFHO-TIPABOBHX yToA. [Ipy 1IboMy nepikaBHA peecTpais IPOBOJUTHCS caMe THM HOTapiycoM,
KW 1 BYNHUB HOTapiajbHy Air0. Byap-ski & iHIII criopH, mo Oe3MmocepeHh0 HE BHUILTHBAIOTH
13 HEBUKOHAHHS CTOPOHAMM YMOB YKJIQJICHUX Ta IMOCBIIYEHUX HOTApiyCiB MPABOYHHIB, a CTOCY-
IOTHCSl BUKJTFOUHO TIOPSIKY BYMHEHUX HUM PEECTPAIIHHNX JiH, HAJIeXKATh JIO MyOIiIHO-TTPABOBUX
Ta MarOTh PO3IVISIATHCS 32 IPAaBUJIaAMH aJMiHICTpaTUBHOTO cyfaounHcTBa [7, C. 95].

BonHoyac BapTo 3BepHYTH yBary Ha BHIIQJIKH, KOJIM OIHOYACHO 3asBISETHCSA MMO30B MPO
BU3HAHHS HEMIMCHUM JJOKYMEHTa, [0 CTaB IiJICTABOO JJIsi HaOyTTs MpaBa BIACHOCTI (JIOTOBODY,
pillleHHS] Opra”y MiCIIEBOTO CaMOBPSIyBaHHS TOIIO) Ta BU3HAHHS MPOTUIPAaBHUM i CKacyBaHHS
PILICHHS IEPAKABHOTO PEECTPATOPa PO PEECTPALLiIO NTPaBa.

BinmoBiap Ha okpecieHe MUTaHHS MOXHa BilHAliTH y mocTaHoBi Benukoi nanaru Bepxos-
Horo Cymy o cpasi Ne 361/4307/16-u Bin 13.06.2018 p. Bigrak, y pa3i ckacyBaHHs pillIeHHS PO
JIep)KaBHY PEECTpalifo MpaB, JOKYMEHTIB, Ha IIJCTaBi SKUX MPOBEICHO JCPKABHY PEECTPAIIO
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IpaB, CKacyBaHHI 3allMCiB PO MPOBENEHY AepKaBHY peecTpaito mpas 1o [epkaBHOTO peecTpy
IpaB BHOCHUTHCS 3aUC PO CKACYBaHHS z[epxcaBHo'l‘ peectpairii mpas. SIKIo mo30BHAa BUMOTa PO
CKacyBaHHS plmeHH;I po JepKaBHY pe€CTpau1}0 mpaB 4K CKACYBAHHS 3aIHCY NPO NPOBENCHY
JepAKaBHY p€€CTpaH1}O NpaB € MOXiJHOI BiJl Cropy 100 BIJINIOBiTHOTO MaifHa a00 MaWHOBHX
TIpaB, i SIKIIO LI} CIip HaJEeKUTh O IOPUCIUKITIT 3arajJbHOTO Cyly Ta nepez_{aHHH Ha OTO PO3IIsAA
3 BKa3aHHUMH BUMOTaMH, Taka CIpaBa Ma€ PO3MIsAaTHCS 3a MPAaBHJIAMH [IUBUTBHOTO CYJJOYMHCTBA.
[Ipu 1bOMyY BapTO HATOJIOCUTH, [0 BUUEPIHUN MEpelik MiAcTaB JUlsl BIIMOBU B JepXKaBHiH pee-
CTpallii, 30KpeMa, IpaBa BIaCHOCTI, BU3HaYeHUH y 4. 1 ctarti 24 3akony Ykpainu «I[Ipo nepxxaBHy
pEeCTpaIlifo PEIOBHX MIPaB Ha HEPYXOME MalfHO Ta iX 00TsDKeHb) [4]. [IoBHOBaXKEHHS IepKaBHOTO
peecTparopa o0 MepeBipKH MOJaHUX IS IPOBEICHHS ep KaBHOI peecTpallii JOKyMEHTIB oOMe-
JKCHI BCTAHOBJICHHSM BIIITOBIIHOCTI 3asBJICHHX MPaB 1 MOAAHUX JOKYMEHTIB BUMOT'aM 3aKOHO/aB-
CTBa Ta BIZICYTHOCTI CyIIepeYHOCTEH MIXK 3asBJICHUMH Ta BXKE 3apEECTPOBAaHUMU TpaBamH [8].

BucnoBku. [lizcymoByroUH BHKIAJCHE MOXXHA JIHTH BUCHOBKY, IO MTPAaBHIBHE PO3MEXK-
YBaHHS IOPHUCIUKIII MMPY BUPIMIEHHI CHOPIB MO0 OCKap:KeHHs pillieHb, M 4u Oe3qisUIbHOCTI
JIEpKABHOTO peecTparopa IiJl 4ac JAep>KaBHOI peecTpallii peuoBUX MpaB Ha HEPyXOME MaiHO Ta
iX 00TsKeHb Oe3mocepenHiM YHHOM BILTUBAE HA peali3allil0 KOHCTUTYIIIHO 3aKpilJIeHUX TMpas,
30KpeMa IpaBa BJIACHOCTI Ta IpaBa 0coOH Ha CyoBuil 3axuct. ToMy Bkpail akTyaabHUMH BUAA-
FOTHCS MTOJAJIBIII HAyKOB1 PO3POOKH YITKUX KPUTEPIiB 1010 PO3MEKYBAHHS IOPUCAMKIIIT IPX BUPi-
IIEHHI OKPeCIIeHO01 Kareropii cropis.
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