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THE RIGHT TO FREEDOM OF EXPRESSION OF POLITICAL VIEWS
IN THE CONTEXT OF ARMED CONFLICT:
CURRENT HUMAN RIGHTS CHALLENGES

The article is devoted to a comprehensive study of the right to freedom of expression
of political views during armed conflict. It examines the nature of this right as one
of the fundamental elements of a democratic society, defines its content, functions,
international legal guarantees, and national mechanisms for its realization and limitation.
Given the ongoing armed aggression against Ukraine, the issue of the permissible limits
of state interference in freedom of expression under the pretext of national security
protection has become particularly relevant. The article analyzes the norms of international
law, including the provisions of Article 19 of the International Covenant on Civil
and Political Rights (ICCPR), Article 10 of the European Convention on Human Rights
(ECHR), recommendations of the Council of Europe, and the positions of the OSCE,
the United Nations, and leading international organizations such as ARTICLE 19 and CPJ.
Special attention is given to the case law of the European Court of Human Rights, which
establishes key approaches to the protection of political expression even under crisis
conditions. The study presents a number of real-life examples from the Ukrainian context,
such as the blocking of media outlets by decisions of the National Security and Defense
Council, illegal surveillance of journalists, administrative pressure on editorial offices,
and increased self-censorship under martial law. These phenomena are analyzed in terms
of their compliance with the Constitution of Ukraine and international legal standards. It
is determined that the existing legal protection mechanisms are insufficient or ineffective,
which threatens the democratic balance of power during wartime. The author proposes
a set of specific measures to maintain the balance between security needs and freedom
of expression, including the harmonization of national legislation with international
standards, the creation of independent institutions to monitor restrictions on freedom
of speech, the enhancement of legal and physical protection for journalists, the development
of digital and media literacy among the population, as well as cooperation with technology
platforms to ensure transparent content blocking procedures. It is concluded that
the right to freedom of expression of political views plays no less important a role during
wartime than in peacetime: it serves as a safeguard against authoritarianism, an indicator
of governmental legitimacy, and a foundation for the post-war democratic reconstruction
of the state. Ignoring this dimension not only violates Ukraine’s international obligations
but also poses a threat to internal political stability in the context of national recovery.
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Banuncska O. M., Ciimabko T. M. [IpaBo Ha cBo001Y BUPaKeHHS NOJITHYHUX
MOIJIS/IiB B YMOBaX 30P0ifHOro KOHQJIIKTY: Cy4acHi BUKJIUKH NMPAB JIOIUHI

CrarTs IpUCBSYCHA KOMIUIEKCHOMY JOCIIIKCHHIO ITpaBa Ha CBOOOTY BUPaKCHHS
MOJMITHYHUX TOIVISIIB B YMOBax 30poWHOTO KOH(IIKTY. Y HIH pO3IISIAEThCS
IpUpoJa IIHOTO TIpaBa SIK OJHOTO 3 (yHIAMEHTAIbHUX €IIEMEHTIB AEMOKPAaTHIHOTO
CYCITIJIBCTBA, BU3HAUYAETHCS WOTO 3MicT, (DYHKIi, MiKHApOJHO-TIPABOBI TapaHTii
Ta HalliOHAJIBbHI MEXaHI3MH peai3alii if 0OMeXeHHs. 3 OIS oy Ha TPHBAIOTy 30pOHHY
arpeciio IpoTH YKpaiHH, aKTyali30BaHO MUTAHHS 1010 MEXK JOITyCTUMOTO BTPYIaHHS
JIepKaBU y CBOOOAY BUPAXKCHHS IMiJl MPUBOJOM 3aXUCTY HAIllOHAJIBHOI OC3IEeKH.
VY crarTi 37iliCHEHO aHalli3 HOPM MIKHApPOJHOTO MpaBa, 30KpeMa MOJIOKEHb CT. 19
MiXXHapOIHOTO MaKTy MPO TPOMAISIHCBKI 1 MONITHYHI 1pasa, cT. 10 €Bponeiicskol
KOHBEHIII1 3 MpaB JIOAUHM, pekoMmeHaauii Pamu €Bpomnu, nosuuii OBCE, OOH
Ta JOKTPUHHU MPOBIIHUX MDKHApOAHUX opradizauid. OcoOnuBy yBary mpuIiIeHO
MpaKTHI €BPONEHCHKOTO CYLY 3 PaB JIFONUHH, SIKi 3aKPIIUTIOIOTE KIIIOYOBI MTiIXO0IU
0 3aXHCTy CBOOOMH TIIOJNITHYHOTO BHUCIOBJCHHS HAaBIiTh Y KPH30BHX YMOBaX.
Y Mexax NOCHTiKEHHS TPENCTaBICHO HU3KY PealbHUX MPHUKIANIB 3 YKPaiHCHKOTO
KOHTEKCTY, TaKUX SIK OJIOKYBaHHSI MemiapecypciB 3a pimenHsm PHBO, He3akoHHe
CTSXKEHHSI 32 KYPHAIICTaMH, aIMIHICTPATUBHUN THCK Ha PENaKilii Ta 30LIbIICHHS
CaMOIICH3ypH B YMOBaX BOEHHOTO cTaHy. Lli sBHIa mpoaHaizoBaHO 3 TOUKU 30pY
BinoBifHOCTI HOpMaMm KoHcTuTymii YkpaiHu Ta MibXKHApoIHOTO MpaBa. BusHaveHo,
0 HAsBHI MEXaHI3MH IIPaBOBOTO 3aXUCTy BHSBISIIOTBCS HEAOCTaTHIMH abo
Hee(DeKTUBHHUMH, II0 CTBOPIOE 3arpo3y AEMOKpPATHUYHOMY OaJaHCy BIAAU B MEPiof
BOEHHMX [iil. 3ampoNOHOBAHO CHUCTEMY KOHKPETHUX 3aXOJIB Ul 30epeiKeHHS
Oaiancy Mixk moTpedamu Oe3MeKH Ta CBOOOI0I0 BUPAKEHHS, 30KpeMa rapMOHI3aIlio
3aKOHO/IABCTBA 3 MKHAPOJIHUMU CTAaHIAPTaMU, CTBOPCHHS HE3aJIC)KHHUX IHCTHTYIIIN
KOHTPOJIIO 32 OOMEKCHHSIME CBOOOIM CJIOBA, MOCHICHHS IOPUAMIHOTO 1 (i3UIHOTO
3aXUCTY KYPHAIICTIB, PO3BUTOK ITU(PPOBOI Ta MEIIarpaMOTHOCTI cepell HaCeJICHHS,
a TaKOX CITIBITPAIIO 3 TEXHOJOTTYHUMH TUIATPOPMaMH MO0 MPO30PHX MEXaHI3MiB
OJIOKYBaHHSI KOHTEHTY. 3pOOJICHO BUCHOBOK, IO CBOOOJA BUPAKCHHS IMOJITHIHUX
TIOTJISIIIB Y BOEHHHWM Yac BHKOHYE HE MCHII BaXJIMBY (QYHKIIIIO, HDK y MHUPHHU:
BOHA CIIyTy€ 3alO0DKHUKOM aBTOPHUTAPHU3MY, IHAWKATOPOM JETiITUMHOCTI BIIaIu
Ta (YHIAMEHTOM TICISIBOEHHOI JEMOKPAaTHYHOI PEKOHCTPYKII JIepKaBH.
IrHOpYBaHHS FOTO ACIEKTY HE JIUIIE MOPYIIye MIKHAPOAHI 30008’ s13aHHS YKpaiHu,
a i 3arpoXkye BHYTPIIIHII MOMITUYHIN cTabiIBHOCTI B YMOBaX BiiOyAOBH.

Knrouosi cnosa: c60600a supasxicenus, npaso Ha c80000) GUPANHCEHHS NOTTMUUHUX
noansdie, 36pounull xouguikm, npasa noodunu, €CIIJI, nayionarvna 6esnexa,
JcypHanicmu, 0eMoKpamuyHe cyCniibCmeo.

Introduction. Freedom of political expression is a cornerstone of a democratic society and
one of the basic human rights enshrined in national legislation and international treaties. However,
in the context of an armed conflict, in particular during a full-scale war in Ukraine, the exercise of
this right faces serious challenges. The state is forced to respond to threats to national security, fight
against hostile propaganda, spread of disinformation and manipulative content, which often leads
to restrictions on freedom of speech, blocking of media resources, and persecution for expressing
alternative opinions. Such restrictions require in-depth legal analysis, as they must comply with the
principle of proportionality, be legal, justified and necessary in a democratic society. In the light of
new challenges — hybrid warfare, information campaigns, and the massive spread of social media
as channels of political communication — there is a need to rethink the limits of permissible state
interference with freedom of political expression. Particular attention should be paid to the pro-
tection of human rights in a state of emergency or martial law, when the temptation for the state to
tighten control over the information space becomes particularly strong. Accordingly, the study of
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the legal aspects of freedom of political expression during an armed conflict is extremely relevant
given the need to preserve democratic principles and counteract authoritarian practices in the most
difficult conditions.

The issue of freedom of expression in emergency situations and conflicts is reflected in the
works of such Ukrainian scholars as M. Blikhar, who studied the socio-political and administra-
tive-legal dimensions of freedom of political opinion, O. Minchenko, who analyzed the balance
between freedom of expression and protection of reputation in the case law of the ECHR, and
M. Yarmol, who examined the mechanisms of legal protection of freedom of opinion in Ukraine.
A comprehensive theoretical and practical study of the constitutional guarantees of this right was
carried out by K. I. Barnych. The international legal aspects of freedom of expression and politi-
cal thought are thoroughly covered in the works of E. Fox-Disent and E. Criddle, who examined
the legal limits of human rights during the state of emergency. D. McGoldrick analyzed in detail
the relationship between the emergency powers of states and international law, and M. Novak in
his commentary on the International Covenant on Civil and Political Rights provided a thorough
interpretation of freedom of speech. Despite the significant scientific achievements in this area, the
issue of the correlation between freedom of expression and state restrictions in the face of threats
remains open and requires further research.

Problem statement. The purpose of the article is to analyze the theoretical and practical
aspects of the right to freedom of political expression in the context of armed conflict, to study the
existing challenges to human rights in this area, and to substantiate the legal mechanisms which
allow for a balance between democratic freedoms and the interests of state security.

In the current military context, in particular during Russia's full-scale aggression against
Ukraine, the right to freedom of expression is of strategic importance. It encompasses three inte-
gral components: the right to have an opinion, the right to receive and impart information, and
the right to participate in socio-political discourse — enshrined in Article 34 of the Constitution of
Ukraine [3], Article 19 of the International Covenant on Civil and Political Rights (ICCPR) [5]
and Article 10 of the European Convention on Fundamental Rights and Freedoms (ECHR) [2].
These freedoms are the foundation of a democratic system, and their restriction, even under martial
law, poses a real threat of turning a democratic system into an authoritarian one. In particular, if
freedom of expression is viewed solely as a tool of national security and not as an integral part of
democracy, it can contribute to its transformation into a means of state control. Thus, the spread
of unjustified restrictions under the guise of security needs actually creates preconditions for the
consolidation of authoritarian tendencies [4, p. 44-46].

In general, freedom of expression performs a number of key functions: informational (pro-
viding access to socially important information), communicative (participation in the formation of
public opinion), control (public oversight of the authorities), and identification (formation of per-
sonal and political identity). In wartime, these functions become even more important, as the loss
of freedom of critical thinking and expression creates conditions for uncontrolled power.

Ukraine's legal framework allows for temporary restrictions on freedom of expression and
speech, including the blocking of media and Internet resources. However, the lack of clear crite-
ria — legality, necessity, proportionality — creates a risk of a legal vacuum. As correctly noted in the
scientific literature, «restrictions on freedom of speech should be adapted through constant moni-
toring and a balance between security and the democratic principle» [6, p. 12-16]. This means that
even in wartime, the state has no right to interfere in public discourse without justification.

At the international level, experts insist on the need for clear guarantees of freedom of
expression during armed conflicts. OSCE representatives on freedom of the media in their speeches
repeatedly emphasize the unconditional protection of journalists as civilians in conflict situations,
stressing that any violation of this status is a direct violation of international humanitarian law. This
position is fully in line with the Geneva Conventions, which recognize journalists as persons who
should enjoy the same guarantees as civilians in times of conflict.

A special concern is the position of the Council of Europe, set out in the report «Not a target»
(2022), which explicitly states that states should not only not interfere with the work of journalists
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in the conflict zone, but also actively ensure conditions for their safety. The document emphasizes
the obligation to prevent not only physical attacks, but also psychological, administrative or legal
pressure on media representatives [13]. As practice in Ukraine shows, the lack of effective mech-
anisms to control the actions of law enforcement agencies in this regard leads to abuses, such as
surveillance of journalists, blocking of critical media and attempts to discredit investigators. ARTI-
CLE 19, a reputable international organization, in its Joint Declaration on Freedom of Expression
in Armed Conflict (2022) proposed four basic principles that should guide states in imposing any
restrictions: legality, legitimate aim, necessity in a democratic society, and proportionality [11].
These principles are part of the case law of the European Court of Human Rights (ECHR), which
also forms the doctrine of legal interpretation of the limits of freedom of speech in the face of
threats. This is clearly evidenced by the ECHR judgment in the case of Lyashko v. Ukraine (2006)
[7], where the Court found a violation of Article 10 of the ECHR, as the accusation of defamation
against the journalist for criticizing government officials was not justified in the context of the
public interest. In the case of the Institute of Economic Reforms v. Ukraine (2016) [9], the ECtHR
confirmed the right to political satire and critical exaggeration as permissible forms of journalistic
expression. In the equally important case of Sedletska v. Ukraine (2021) [8], the ECtHR protected
the journalist's right not to disclose sources of information, recognizing the interference of the
authorities as disproportionate.

This is complemented by the position of the UN Special Rapporteur on the Protection of
Freedom of Expression, Irene Khan, who in her speech in 2024 stated that in today's conflict situ-
ation, media representatives and journalists often face unprecedented levels of persecution, legal
pressure, and criminalization of criticism of the authorities [10]. She emphasized the importance of
adhering to international standards even in countries that are engaged in a defensive war, because
war does not abolish fundamental human rights, but only puts them in a more complex legal frame-
work where the balance between freedom and security is extremely important.

Thus, the international legal doctrine clearly states that armed conflict is not a ground for
uncontrolled restriction of freedom of expression, and guarantees of protection of journalists, as
well as the public right to information, should be subject to priority protection by the state. Here, it
is worth emphasizing a number of possible threats and challenges.

1. Censorship under the guise of security, without appeal procedures.

In wartime, the state has the right to restrict information to protect national security, but
in Ukraine, there are cases when this right is used not to curb hostile propaganda, but to suppress
criticism of the government. The absence of a procedure for appealing such decisions contradicts
the rule of law and violates Articles 6 and 10 of the European Convention on Human Rights [2].

2. lllegal surveillance and pressure on journalists, which violates both the Constitution and
the Geneva Conventions. During the war, there are cases when law enforcement agencies organize
surveillance of journalists or try to influence the content of materials, which violates Article 31 of
the Constitution of Ukraine [3] and international norms on the protection of journalists as civilians.
An example is the case of Bihus.info journalists, who were subjected to covert video surveillance
without a court order [1].

3. Internet blocking that restricts the right to information.

Military-civilian administrations or law enforcement agencies may impose restrictions on
access to the Internet in certain regions. In some cases, such actions are not accompanied by official
justification, which contradicts the principles of necessity and proportionality. Restrictions on the
digital rights of citizens undermine not only the right to information, but also hinder the work of
the media, digital human rights defenders and volunteers.

4. Impunity for violators, which destroys trust in the judicial system.

In cases of violation of journalists' rights, interference with editorial policy or physical
attacks, pre-trial investigation bodies either do not open cases or close them without proper inves-
tigation. This creates a sense of impunity and undermines the legitimacy of the human rights pro-
tection system in the eyes of the public.

5. Self-censorship out of fear, which reduces the quality of public debate.
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The level of self-censorship is growing in the media environment. This leads to a narrowing
of the information field, weakening of public control and loss of trust in independent media.

Given these threats and challenges, a comprehensive strategy to protect freedom of expres-
sion should be implemented, which will include the following: harmonization of legislation with
international standards (national legislation should include provisions that clearly establish the
limits of state interference with freedom of expression and speech during martial law; legislation
should contain mechanisms for verifying the legality of restrictions, including the possibility of
judicial review, and this should be in line with the principles established in Article 19 of the ICCPR
and Article 10 of the ECHR); creation of independent monitoring (judicial, parliamentary, media
regulator) (it is advisable to create independent depoliticized supervisory bodies (for example, a
media ombudsman or a parliamentary committee) that will monitor compliance with standards
of freedom of speech in conflict conditions, provide recommendations and stop illegal actions of
state institutions in relation to the media); protection of journalists as civilians (journalists should
receive a clearly defined status provided for by international humanitarian law, it is necessary to
ensure: the physical safety of journalists (even in front-line regions); protection of personal data
and information sources; lack of criminal prosecution for the performance of professional duties);
fair investigation of crimes against the media, with the possibility of applying to the ICC, ECHR
(law enforcement agencies should respond to all cases of violations of journalists' rights, as well as
carry out an effective investigation in compliance with ECHR standards; in case of inaction of the
national authorities, journalists have the right to apply to international judicial institutions); coop-
eration with [T-platforms for transparent blocking of content and appeals (it is necessary to develop
algorithms for cooperation of the state with technology companies, such as Meta, Google, Twitter,
regarding transparency in blocking content, platforms must notify the user about the reasons for
blocking and provide mechanisms for appeal).

Conclusions. The issue of freedom of expression of political views in conditions of armed
conflict is not only a legal, but also a political, social and moral challenge. The analyzed interna-
tional standards, positions of scientists, ECHR cases and specific examples from Ukrainian prac-
tice show that armed conflict is not and cannot be an excuse for uncontrolled restriction of freedom
of speech. In Ukraine, despite the objective need to protect the information space, there are cases of
excessive interference with the work of journalists, impunity, blocking access to information with-
out transparent procedures, and increased self-censorship. This creates risks of gradual erosion of
democratic principles, in particular in terms of the political responsibility of the authorities to soci-
ety. International legal mechanisms, including ECHR decisions, ARTICLE 19 joint declarations,
the positions of the OSCE and the Council of Europe, clearly state: freedom of expression should
be limited only in exceptional cases, in accordance with the principles of legality, necessity, pro-
portionality and ensuring independent control. The proposed strategy for the protection of freedom
of expression in time of war — harmonization of national legislation with international standards,
creation of independent institutions of control, ensuring legal protection of journalists, effective
investigation of crimes, development of media literacy and transparent cooperation with techno-
logical platforms — is a prerequisite not only for respect for human rights, but also for the long-term
functioning of a democratic state. Preserving freedom of expression even in the most difficult times
is the key to preventing authoritarianism, the basis for restoring citizens’ confidence in institutions
and guaranteeing political stability in the conditions of the post-war reconstruction of the country.
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